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S. 268, THE NATIONAL PARKS OVERFLIGHTS 

ACT OF 1997 



THURSDAY, JULY 31, ld97 

U.S. Senate, 
Committee on Commerce, Science, and Transportation, 

Washington, DC. 
The committee met, pursuant to notice, at 9:30 a.m., in room SR- 
253, Russell Senate Omce Building, Hon. John McCain (Chairman 
of the committee) presiding. 

Staff members assigned to this hearing: Ann Hodges, senior 
counsel; and Samuel E. Whitehom, minority senior counsel. 

STATEMENT OF HON. JOHN McCAIN, U.S. SENATOR 
FROM ARIZONA 

The Chairman. Good morning. Today the committee will receive 
testimony on the National Parks Overflights Act of 1997, Senate 
bill 268, which I introduced on February 5 of this year. This legis- 
lation intends to promote air safety and protect natural quiet in 
our National Parbs by providing a process for developing air tour 
flight management rules. 

I want to thank our witnesses for taking the time to appear 
today. Senator Akaka, in particular, has been actively involved in 
this issue for years. 

I also want to acknowledge that even with three panels, we were 
unable to accommodate all the requests to testify. I thank my col- 
leagues on the committee for their understanding on this point. I 
want to emphasize that the record is open to all Uiose who wish 
to submit testimony. 

Visitors to our National Parks, whether by air or through the en- 
trance gate, deserve two thinsp: safety and a quality visitor experi- 
ence. In evaluating this legislation and other National Park over- 
flight policies, we would do well to keep our attention fixed on 
these two goals. 

First, air safety. We are all aware of the incidents involving air 
tour park overflight aircraft over the years. The number of air tour 
flights across the country is on the rise. As additional aircraft oper- 
ate in concentrated airspace, the risk increases. We have a respon- 
sibility to manage park airspace to provide for the safe and orderly 
flow of traffic for the protection of park visitors. 

Second, protecting visitor experience. Natural quiet is a highly 
valued resource for visitors to our National Parkis. As flights in- 
crease, so does noise which can impair the opportunity for park 
visitors to ex^joy the natural quiet they seek and deserve. 

(1) 
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The 1997 Overflights Act seeks to promote both safety and nat- 
ural quiet by providing a fair and balanced process for developing 
flight management prescriptions. Under this legislation, as under 
the 1987 Overflights Act that dealt principally with the Grand 
Canyon, the Secretary of the Interior wotdd develop air manage- 
ment recommendations. These proposals would include flight-free 
zones, minimum altitudes, curfews and other restrictions, depend- 
ing upon what is necessary to meet the particular needs of that 
park and its visitors. 

The FAA Administrator would then develop a plan based upon 
these recommendations, changing them only for safety purposes. 

We will hear today about some of the parks that have emerging 
overflight problems. This bill calls on the Interior Secretary to 
prioritize lus efforts to address first those parks with the most sig- 
nificant threats. 

Finally, the bill would require the Interior Secretary and the 
FAA Administrator to propose methods that encourage the use of 
quiet aircraft over our parks. I have always believed t£at quiet air- 
craft technology holds the most promise for accommodating 
everybod^s interest in this debate. 

If the Grand Canyon experience provides us with any lesson, it 
is that we cannot wait until natural quiet has been lost before we 
take steps to prevent the impairment of natural resources. Ad- 
dressing problems proactively is more efficient and more respon- 
sible. 

While the 1997 Act is modeled after the 1987 legislation address- 
ing the Grand Canyon, we have received some excellent sugges- 
tions on how to improve our approach, and I look forward to hear- 
ing more today. 

Let me conclude by saying, overflights are a legitimate and im- 
portant means of experiencing National Parks. 'Hiey are particu- 
larly important for providing access to the elderly and those with 
disabilities. It is not my intention or desire to kill the air tour in- 
dustry. However, I hope we can all agree Uiat tlie rights of any 
group of park visitors must be reconc^ed and balanc^ with the 
rights and values of others. 

This bill seeks to promote safely, protect vital park resources, in- 
cluding natural quiet, and provide for the continued enjoyment of 
our parks by visitors in a fair, balemced, but decisive manner. 

I will insert into the record here statements of other members 
who could not be in attendance. 

[The prepared statement of Senators McCain, Rollings, Inouye, 
Ford, and Wyden follows:] 

Prepared Statement of Hon. John McCain, U.S. Senator From Arizona 

Good morning. Today the Committee will receive testimony on the National Parks 
Overflights Act of 1997— Senate Bill 268, which I introduced on February 5th of this 
year. Tms legislation intends to promote air safety and protect natural quiet in our 
national parks by providing a process for developing air tour flight management 
rules. 

I want to thank our witnesses for taking the time to appear today. Sen. Akaka, 
in particular, has been actively involved in this issue for years. I aLso want to ac- 
knowledge that, even with three panels, we were unable to accommodate all of the 
requests to testify. I thank mv colleagues on the committee for their imderstanding 
on this point. I want to emphasize that the record is open to all those who wish 
to submit testimony. 
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Visitors to our national parks, whether by air or throu^ the entrance gate, de- 
serve two things: safetjr and a qutdity visitor experience, m evaluating this legisla- 
tion and other national park overfli^t policies, we would do well to keep our atten- 
tion fixed on those two goals. 

First, air safety. We are all aware of the incidents involving air tour park over- 
fli^t aircraft over the years. The number of air tour flints across the country is 
on the rise. As additional aircraft operate in concentrated airspace, the risk in- 
creases. We have a responsibility to manage park airspace to provide for the safe 
and orderly flow of tramc for the protection of park visitors. 

Second, protecting visitor experience. *^atural qtiiet" is a hi^y valued resource 
for visitors to our national parks. As flints increase, so does noise which can impair 
the opportunity for park visitors to ei^joy the natural quiet they seek and deserve. 

The 1997 Overfli^ts Act seeks to promote both safety and natural quiet by pro- 
viding a fair and balanced process for developing fli^t management prescriptions. 

Under this legislation, as under the 1987 overflights act mat dealt principally 
with the Grand Canyon, the Secretary of the Interior would develop air manage- 
ment recommendations. These proposals could include fli^t-free zones, mminiMfn 
altitudes, curfews and other restrictions, depending upon what's necessary to meet 
the particular needs of that park and its visitors. 

The FAA Administrator would then develop a plan based upon these rec- 
ommendations, changing them only for safety purposes. 

We will hear today about some of the parks that have emersdng overfli^t prob- 
lems. This bill calls on the Interior Secretary to prioritize his diort to address first 
those parks with the most significant threats. 

Finally, the bill would require the Interior Secretary and the FAA Administrator 
to propose methods that encourage the use of quiet aircraft over our parks. I have 
always believed that quiet aircraft technology holds the most promise for accommo- 
dating everybody's interest in this debate. 

If the Grand Canyon experience provides us with any lesson, it is that we cannot 
wait until natural quiet has been lost before we take steps to prevent the impair- 
ment of natural resources. Addressing problems proactively is more efficient, and 
more responsible. 

While the 1997 Act is modeled after the 1987 legislation addressing the Grand 
Canyon, we have received some excellent suggestions on how to improve our ap- 
proach and I look forward to hearinj? more today. 

Let me conclude bv saying, overnights are a le^timate and important means of 
experiencing national panu. Th^ are particularly important for providing access to 
the elderly and the disabled. It is not my intention or desire to kill the air tour in- 
dustry. However, I hope we can all a^ree that the rights of any group of park visi- 
tors must be recondlea and balanced with the ridits and values of others. 

This bill seeks to promote safety, protect vital park resources, including '^tural 
quiet," and provide for the continued enjoyment of our parks by visitors in a fair, 
balanced, but a decisive manner. I look forward to heanng the comments and sug- 
gestions of the witnesses. 



Prepared Statement of Hon. Ernest F. Hollings, U.S. Senator From 
South Carolina 

Mr. Chairman, travel and tourism is one of our countr3/^s greatest assets. People 
visit our national parks, our national seashores, and our historic cities firom all over 
the world. Those visitors come by car, by bus, and by plane. They experience our 
nation's resources sometimes on foot, sometimes from a boat, and sometimes firom 
an airplane operated by an air tour operator. 

Noise over our national parks appears to be an increasing concern. The Adminis- 
tration is aware of the problem, ana last year the President directed the Secretaries 
of Transportation and the Interior to work together. Air tour operators provide a 
valuable service— a service that must be provided in a reasonable manner. 

Two bills have been introduced in the Senate on the parks overfli^t issue. Sen- 
ator McCain introduced S. 268, the National Park Overfli^ts Act, on February 6, 
1997. The bill would authorize the Secretary of the Interior to develop recommenda- 
tions to address flights over National Parks, and require the Administrator of the 
Federal Aviation Administration (FAA) to develop plans to implement the Secretary 
of Transportation's recommendations. A second bill, S. 291, the National Parks Air- 
space Management Act of 1997, was introduced by Senator Akaka (and cosponsored 
by Senators Inouye and Frist) on Februaiy 7, 1997. S. 291 would specify the author- 
ity of the National Park Service and the FAA in developing park overfli^t policies. 
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Furthermore, in response to the President's directive, Secretary of Transportation 
Slater and Secretary of the Interior Babbitt formed a National Parks OverOififats 
Working group with the specific task of recommending regulations within 100 days 
to reduce or prevent the adverse impacts of air tour operations over the Nati<mal 
PariLS. The end of those 100 days is arawing dose. The group has met several times 
and another meeting is scheduled for August 4-5 in Denver. 

I know that Senator Bryan has a strong interest in this issue, and along with 
Senator McCain, participated in field hearmss concerning the Grand Canvon last 
October. The FAA since the October hearing nas issued rules limiting flispts over 
the Canyon in an effort to minimize noise impacts. Further changes are also being 
considered, but will be part of the overall padcage of rules that the working group 
will address. 

We should let that process continue before we consider other avenues. I do not 
want to impede the progress of the working group, but prefer to let the affected par- 
ties continue to negotiate a reasonable compromise. 



Prepared STATEHdENT of Hon. Wendell H. Ford, U.S. Senator From Kentucky 

Mr. Chairman, as you know, the United States is eraced with ma^piificent Na- 
tional Parks like the Grand Canyon in your state and Mammoth Cave m Keoitudcy. 
The stewardship of those national resources is left to the National Park Service. The 
FAA is the steward of our the of our nation's navi^ble air space. At times, the use 
of our air space may conflict with the natural quiet over our parks, and nei^^ibor- 
hoods. 

In 1990, we passed legislation that required our airlines to phase out noiffy jets. 
We also pushed hard for a large airport improvement program, m part to fund noise 
mitigation efforts. Both sides ^ve a little, and a workable solution was reached. We 
did not, however, cede authority to regulate noise to the local airports, or cede au- 
thority to regulate flifi^t paths to local dtizens. 

Today, we are confionted with a different type of noise problem — noise from air 
tour operations. Technology may ultimately help, but it will take more than that. 
The Administration set up the National Parks Overflights Working Group, with a 
100 dav target to come up with a solution. The group was asked to develop regula- 
tions desigxied to reduce or prevent the adverse effects of commercial si^tseeing 
flidits over our National Parks. 

Cooperation and compromise are needed. Pending legislation, I suspect, is serving 
as a prod to forge a consensus. However, if we are going to mark up legislation, revi- 
sions will be needed. The FAA is responsible for our nation's airspace and must 
work with users to ensure that aviation users act reasonably in their use of that 
air space. We will need to consider carefully the safety and economic impacts of giv- 
ing air traffic control authority to another agency, or community. 

I know that there will be a meeting in Denver next week of the working group. 
I understand the working group is making progress and I want to review the rec- 
ommendations of the group. I am hopeful that a reasonable compromise can be 
reached. 



Prepared Statement of Hon. Ron Wyden, U.S. Senator From Oregon 

I thank the Chairman, Senator McCain, for holding this important hearing about 
what our national poUsiy should be with regard to scenic tourism overflights at 
America's National rarks. 

The Chairman may know that at Oregon's Crater Lake National Park we cur- 
rently have no companies set up to provide scenic aerial tours of that Park. 

However, if an operator dedoed tomorrow to set up a scenic helicopter tour busi- 
ness operating out of Diamond Lake or Fort Klamath, the Park Service would have 
nothing to sav about it because the Park Service has no authority to control heli- 
copter or airplane tours at National Parks. 

Mr. Chairman, Oregonians and all Americans have entrusted the National Park 
Service to preserve the awesome kinds of experiences that we all share when we 
visit those places. The Park Service has done a good job of allowing appropriate 
commercial activity while keeping first and foremost the protection of the natural 
qualities that led us to designate uese parks in the first place. 

The Federal Aviation Aoministration and the National Park Service have been 
working, at times together and at times in opposition, for more than four years on 
an appropriate resolution of this issue. We simply are not getting any vounger, and 
it is dear to me that the time has come for Congress to step in and solve tne prob- 
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lem. It is basic, to this Senator, that the National Park Service have appropriate 
authority to control the commercial use of the airspace over our National Parks. 

Mr. Qiairman, I want you to know that I stand ready to work with you and the 
members of the Committee on this important issue. 



Prepared Statement of Hon. Daniel K Inouye, U.S. Senator From Hawau 

Mr. Chairman, I would like to thank you for scheduling this important hearing. 
Overfli^ts of our nation's scenic national park areas have increased exponential^ 
over the last several years. 

On the one hand, aircraft provide a means of getting a wondrous perspective on 
the natural features that first caused us to preserve these park areas. Aircraft also 
allow those who could not otherwise make a Dackcountry trek the opportunity to ex- 
perience the wilderness areas of our parks. In addition, air tours onen bring impor- 
tant tourist dollars into the economies of the towns surrounding our parks. 

On the other hand, these parks were in many instances established because of 
their wilderness qutdities and the natural habitats they provide. Aircraft buzzing 
overhead obviously create not only some negative aesthetic and auditory impacts, 
but potentially impact the animal and other natural populations sought to be pro- 
tected within park boundaries. 

I am dad to see my Hawaii colleagues Senator Akaka and Congresswoman Mink 
here to^^, and I am also looking forward to hearing the testimony of the other wit- 
nesses. Tiiere are important and valid concerns on both sides of this issue, and I 
am hopeful that your comments today will help us all move forward. 

The Chairman. I look forward to hearing the comments and sug- 
gestions of the witnesses. And before we do, I would ask Senator 
Stevens if he has any additional comments. 

STATEBIENT OF HON. TED STEVENS, U.S. SENATOR 
FROM ALASKA 

Senator Stevens. Mr. Chairman, I want to thank you for holding 
this hearing. And I would state at the outset that I have spent a 
lot of my lifetime working on National Parks, and was the person 
who drafted the original Mission 66 concept, where Eisenhower ex- 
tended really a tremendous effort to improve oiur parks. 

But I hope that you appreciate Alaska's situation. And I appre- 
ciate the fact that you have scheduled an Alaskan to appear here 
today. I do not want to duplicate what he is going to say, but I do 
want to make, I hopo, a significant point here. We are remote fix)m 
Washington, DC. My home is closer to Be^'ing than it is to this 
city. We are a long way away. We are one-fSth the size of the 
United States. With respect to travel time, our cities and villages 
are as remote from our capital in Juneau as we are now from Alas^ 
ka itself. We are an area of great distances. 

We have 16 of the 296 National Park units in our State— just 
16— but over 65 percent of all the acreage that is in National Parks 
is in our State. Now, as I read the bill — and I do appreciate your 
goal, and I think you and Senator Cochran deserve a great deal of 
credit for what you are doing in terms of the park areas that are 
in the south 48. But the result of the bill, if it is not carefully cor- 
rected, as far as my State, is that its result really is that whoever 
is the manager of the land is the manager of the lifestyle of the 
State. 

The reality in Alaska is that control over airspace is control over 
access, and that is control over our lifestyle. Seventy-five percent 
of our communities can be reached only by air. Most of them are 
surrounded by Federal conservation lands, including National 
Parks. I know the efforts that were put in this bill, and I have 
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worked with this committee very carefully to address the problems 
of aircraft noise and their impact on population centers. 

The reported problem in the Grand Canyon National Park really 
stands out in that regard, and we are ready to work with you in 
any way to help solve those problems. Once, Mr. Chairman, at my 
request, Senator McClellan took the whole appropriations com- 
mittee to Alaska, and we flew them around Alaska in Otters — ^twin- 
engine airplanes, as you know — so they would get some idea of the 
distance involved in crossing our National Parks in Alaska. In 
other States, surface transportation provides an alternate means of 
access. And in other States, National Parks are significantly small- 
er, so that the time to travel over those parks can be very limited. 

We do not have options that other States have, is what I am say- 
ing, for other means of access. Air is our me£uis of access. And if 
we are not careful, this bill could transfer to the Federal land man- 
agers the right to determine whether a person had even the oppor- 
tunity to get to his or her own property or to the State's property 
or the property owned by our Alaska Native villages. 

Now, I know the Grand Canyon, as I said, is a difficult problem. 
In fiscal year 1996, the Grand Canyon National Park had 4.5 mil- 
lion visitors. Its acreage is 1.2 million acres. Wrangell-St. Elias 
Park in Alaska has 13 million acres. It had 31,000 visitors. Many 
of those were repeat visitors, and those are visitor days for us. 

Now, the National Parks Conservation Association, in a pre-filed 
statement here, lists Wrangell-St. Elias as one of the parks threat- 
ened by aircraft noise. Thirteen million acres threatened by aircraft 
noise? 

Now, we have to travel long distances, and I know of no way for 
me to get around my State without fljdng over several National 
Parks in one visit to my State. Now, I think that the scope of the 
bill is correct, in terms of the areas where there are great popu- 
lation concentrations really attacking our National Parks. And I 
hope that we C£ui work out the problems of our State. 

I want to point out that in 1980, we passed the Alaska National 
Interest Lands Conservation Act. Section 1110 of that Act says, 
^Notwithstanding any other provision of this Act or other law, the 
Secretary shall permit on conservation system units. National 
Recreation Areas and National Conservation Areas" — and that in- 
cludes Wildlife Refuges, National Parks, Wild and Scenic Rivers, 
all public lands designated as wilderness study— "ilie use of snow 
machines, motorboats and airplanes for traditional activities, for 
travel to and from villages and home sites." 

Now, the Alaska bu£& pilot is really our State hero. The person 
who carries people and goods to remote areas in Alaska cannot do 
his or her job without tiie protection of section 1110, Mr. Chair- 
man. 

Now, I do not want to prolong this, but I do hope that we will 
understand that this form of access, which is guaranteed by exist- 
ing law, ought not to be modified now by transferring to a land 
manager the right to make the decision as to whether that guar- 
antee to our people will be kept. That is a guarantee of a right to 
access to all Alaskans to property, whether it is State, Native or 
common law private property, and it is a way of life. 
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You are going to hear today from a person who is involved in the 
commercial aspect of this. But the mechanics of this bill are very 
difficult for us. And I do not think that the guarantee Uiat was 
made in 1980 can survive unless there is substantial protection for 
Alaska. 

Mr. Chairman, the preservation of the quiet way of life, the way 
one can get that is to come live in Alaska. People have got to un- 
derstand that. If you want quiet, I can drop you off in a place and 
guarantee you there is not another htunan being within a 100-mile 
radius from where you are. And you will not be disturbed when a 
low-fljdng bush plane comes by. As a matter of fact, you will get 
out of yoiur tent £uid wave, to make sure they know you are still 
aUve. 

We cannot be restricted by new methods of quiet aircraft. Be- 
cause of oiur small population, we attract the h£uid-me-downs of 
yesterday. When you come to Alaska, you will fly in old planes. But 
they are planes maintained bv people who Uve with those air- 
planes. And I think we have the best flying record in the United 
States, if not the world, for the number of planes per capita. 

Now, I urge you to let us work with you on the bill and, at the 
same time, find a way to carve out Alaska as a place where it is 
recognized that this lifeslyle will continue and that we cannot have 
a situation where this bill turns into one-size-fits-all States. It can- 
not work in Alaska as drafted, Mr. Chairman. And I hope you will 
allow me to work with you so it will work in oiur State, and it will 
recognize some unique areas where there are legitimate restric- 
tions on access to the park lands themselves, but not in terms of 
crossing those park lands. 

ThaiuL you very much. 

The Chairman. Thank you very much. Senator Stevens. 

I want to assiure you that I am very aware of the unique aspects 
of Alaska, and we look forward to working with you to satisfy those 
unique concerns. 

Senator Bry£ui. 

STATEMENT OF HON. RICHARD H. BRYAN, U.S. SENATOR 
FROM NEVADA 

Senator Bryan. Mr. Chairman, I would like to preface my com- 
ments by acknowledging your strong leadership on this issue and 
to commend you for yoiur commitment to protect the valuable nat- 
ural resources of our National Park system, particularly the efforts 
that you have made with respect to the Grand Canyon National 
Park. 

No one can deny that the Grand Canyon National Park has bene- 
fited enormously fix)m the leadership that you have exhibited and 
Uie legislation that you sponsored back in 1987. Despite rapid 
growth and the demand for sightseeing toiurs of the Grand Canyon, 
ti^e impact of aircraft noise on ground visitors to the Canyon has 
decreased, and the safety of the flights has increased. 

In 1995, for example, there were only 26 noise complaints filed 
out of more than 5 million visitors, 1 complaint for nearly 200,000 
visitors. And there is no evidence that these complaints were di- 
rected against air tour operators. 
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While we are still struggling a decade later to find the best way 
to accomplish the goals of your 1987 legislation, your leadership 
and interest in preserving the visitor experience to the Grand Can- 
yon National Park is appreciated by the millions of visitors to the 
Park each year. 

Mr. Chairman, you know better than anyone else the difficulty 
in reaching a^eement on compUcated, contentious issues such as 
this. The emotions run high on all sides. And the competing inter- 
ests are difficult to balance. In terms of the Grand Canyon, we are 
still debating a number of the most basic issues. For example, the 
1987 legislation requires the, ^substantial restoration of natural 
quiet," a promise undefined in the legislation and open to a wide 
variety of interpretations. The legislation before the committee 
today also lacks a definition of natural quiet or substantial restora- 
tion. 

In addition, the bill's requirement that the Secretanr of the Inte- 
rior submit a plan related to the commercial tours for every Na- 
tional Park in the Nation within 120 days of enactment would be 
nearly impossible to meet, and will severely limit any public par- 
ticipation in devising this plan. The legislation could result in a 
complex system of conflicting and different requirements for avia- 
tion throughout the Nation. 

The proposed system of identifying and addressing perceived 
problems with commercial overflights is both unfair to the many 
individuals who wish to experience our National Parks through air 
tours and, in my judgment, in the present form, is unworkable. 

In addition, I am afi*aid the legislation before the committee 
today fails what I consider an essential test — ^that aviation safety 
is the highest priority, and the FAA retain full jurisdiction over our 
Nation's airspace. Under the bill, it is the Secretary of the Interior 
that devises the airspace management plans, and the FAA is left 
only with two alternatives — either to ruober stamp or approve the 
Secretary of the Interior's plans or somehow prove that tnese plans 
would adversely affect aviation safety. I am afi*aid that the struc- 
ture of the proposed relationship between the FAA and the Interior 
puts the FAA at a severe disadvantage to Interior in its efforts to 
protect air safety. / 

Another concern I have with this legislation is less practical and 
more philosophical. All would agree that our National Parks are 
national treasures, belonging to all of our citizens. And while quiet 
and a sense of solitude are certainly resources that many park visi- 
tors are seeking, it is not the only resource. Most of our Nat^nal 
Parks possess some unique natural feature which led to their being 
designated as National Parks in the first place. 

The Grand Canyon Park, for example, is famous for its spectac- 
ular vistas of the Canyon. Air tours have been a part of the Grand 
Canyon experience ever since it was designated as a National Park. 
MilUons 01 Americans view the Canyon through air tours, bus 
tours, or by private automobiles. The primary interest of these visi- 
tors is simply to see the Canyon. Other visitors, fewer in nmnber, 
hike the backcountry, seeking the solitude. 

As a National Park owned by all Americans, our goal needs to 
be to find a balanced approach which protects both types of visitor 
experience. Giving air tours fi-ee rein to fly wherever and whenever 
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they wish is not acceptable. But neither is denying access to the 
Park to visitors whose only or preferred choice of visitor experience 
is through air tours. 

Despite my concerns with this legislation, Mr. Chairman, I share 
your concern for this issue. As air tours become more popular, we 
need to be certain that the appropriate regulatory structure exists, 
both to ensure safety and to protect the visitor experience on the 
ground. 

As you know, Mr. Chairman, an Aviation Rulemaking Advisory 
Counol, ARAC, working group is currently examining the issue of 
commercial overflights of National Parks. The nine-member work- 
ing group includes representation from the industry, the environ- 
mental community and tribal governments. By all reports, the 
working group is making significant progress toward developing a 
consensus recommendation, and recommendations to the FAA and 
Congress related to the park overflight issue. I urge the committee 
to let that process run its course before attempting to press forward 
with legislation which may ultimately hinder the process of finding 
a reasonable compromise which can satisfy all of oiur interests and 
protecting our National Parks. 

And let me just indicate, Mr. Chairman, I look forward to work- 
ing with you and tiying to resolve these issues. I know of yoiur com- 
mitment and yoiur interest, and I share that. I experienced the vis- 
tas of the Grand Canyon 49 years ago, as a Boy Scout from Las 
Vegas, coming up the Kaibab Plateau to the Shivits Indian Res- 
ervation. It was a spectacular experience then. It is a spectacular 
experience now. And we want to preserve that experience for gen- 
erations to come. 

The Chairman. Well, I thank you. Senator Bryan. 

One of the continuing sources of irritation to me is when I have 
been in Japan, and all the Japanese think that the Grand Canyon 
is part of the State of Nevada, because they fly to California and 
Nevada, and overfly the Grand Canyon, and then back to Las 
Vegas. It is a terrible irritation to me. 

Senator Bums. 

STATEBIENT OF HON. CONRAD BURNS, U.S. SENATOR 
FROM MONTANA 

Senator Burns. Thank you, Mr. Chairman. And thank you for 
holding these hearings. 

I will not take long. I have a statement that I want to submit 
for the record. 

The Chairman. Without objection. 

Senator Burns. And I want to associate myself with the words 
of the Senator from Alaska. If it is quiet that folks are looking for, 

Jrou can come to Montana. We have a lot of places where the si- 
ence is deafening. We have not experienced some of the, let us say, 
activities that have been experienced over the Grand Canyon or 
over in Hawaii. 

But we have the crown jewels, probably the two greatest Na- 
tional Parks, one in oiur State and one borders our State, with some 
of it in Montana: Yellowstone and Glacier. Now, the access into 
Yellowstone is fairly good. You can access that. But in Glacier, you 
are very much limited there, not only from a standpoint of the to- 
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pography of the Park, which is very rugged — and the only way it 
can be seen is either by hiking or by air. 

We only have two operators in Glacier Park, and I do not know 
of very many at all over at Yellowstone. And we have a voluntary 
action that was taken between the Park Service and the operators 
in the State of Montana, maintaining altitudes that they thou^^t 
were consistent to wildlife habitat and to the silence andi to the in- 
tegrity of the Park. 1 

This bill — I think we need to work on it a little bit, because it 
is a classic example of Washington, should this pass in this final 
form, where one size fits all. And that is just not ^e case. We have 
certam areas across this country where this would not apply £uid 
shoidd not apply. 

So, I would assodate my words with Senator Stevens as to this 
bill. We will work on it. And we will get it to where it alleviates 
some of the problems and protects the integrities of those areas 
that have been impacted most in some way or other. 

It is land of like maybe the overflight does not hurt near as 
much, maybe we just have too much gear in the air, so to speak. 
But I fear that tins bill is going to need a little more work before 
it finds support fi*om this Senator. 

So, with that, I will just submit my statement. And thank you, 
Mr. Chairman, for holding this hearing. There is no doubt about 
it that those areas that have been impacted the most do need to 
take some action. And I would want to work on that with the 
Chairman. 

Thank you. 

[The prepared statement of Senator Bums follows:] 

y 

Prepared Statement of Hon. Conrad Burns, U.S. Senator From Montana 

Thank you Mr. Chairman. The issue we consider today is well-intentioned — ^unfor- 
tunately, it is not the proper way to address the problem faced by a minority of our 
nation's parks. 

Li fact, by subjecting the entire National Park system to the requirements of the 
bills we are considering today will have a severe impact on a number of small busi- 
nesses as well as the services those small businesses provide to park of&cials. 

Let me give you a couple of things to consider. Montanans nave access to two of 
our nation^ lareest and grandest parks: Yellowstone National Park and Glacier Na- 
tional Park. Yellowstone is largely know for if s thermal activity, free-roaming bison, 
and, of course, Yellowstone Lake. 

Glacier, on the other hand is known for it tall rugged peaks, numerous hiking 
trails, and scenic vistas. If any of my colleiunies have the opportunity and have not 
already traveled through Glacier National Park, I recommend you go. While there, 
you may want to hike a couple of miles, get away from the road traffic, and see 
the real Glacier National Park. Unfortunately, 99% of the Park's visitors don't take 
advantage of this opportunity and stay within a mile of the road. 

But there are those who would like to and due to physical restraints or age, are 
unable to see the park's interior. These are the people that this legislation will ^ect 
most. 

This legislation's roots come from problems associated with Hawaii's National 
Parks and the Grand Canyon. Both regions have considerable air tour operations. 
But Glacier National Paris can only boast 2 tour operators in the bordering town 
of West Glacier. 

And as far as Glacier National Park is concerned, this legislation is unnecessary. 
The tour operators already comply with a voluntary agreement between park service 
and tour operators to recognize a ceiling of 2,000 feet. 

These operators provide a service omerwise not available. They provide park ac- 
cess to families, elderly and the handicapped. Unlike the thousands of visitors on 
the ground, they leave no impact on the park and they leave no garbage. 
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Yesterday, I was contacted by Jerry Mumsick of West Glacier, Montana. Jerry is 
one of the air tour operators near Glacier National Park. He had to cancel all the 
tours for the day due to adverse weather. In fact, Jerry's seasonal business is shut 
down during much of the year due to adverse weather conditions. 

Considering all the factors that may ground Jerry's business, he estimated he is 
in the air only 3.5 hours per day annually. Last year he introduced less than 2,000 
people to Glacier National Park. 

Jerry and tour operators like him, provide additional and very necessary serv- 
ices — ^recently Jerry participated in the maintenance of upgrading Glacier's famous 
Chalets by flying in supplies. He provides the park with an onsite resource to assist 
in search and rescue efforts. 

Jerry is part of the park and has a very compatible relationship with Glacier Park 
officials. 

The administration has indicated that they consider tour operators as ''external 
threats" to a national park's environment. But when the administration begins look- 
ing at ways to dose down accessibility to our nation's parks, that is when they be- 
come the threat. 

And the threat doesn't stop with our national parks. The administration's threat 
is against current landing strips and tour operations over all federal lands. Mon- 
tana's general aviation community shares this concern. 

By giving the Department of Interior the opportunity to regulate the airspace over 
federal lands, we are restricting our park's visitors. If we give the administration 
an inch on this matter, Fm concerned they're going to take a nautical mile. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much, Senator Bums. 
Senator Gorton. 

STATEMENT OF HON. SLADE GORTON, U.S. SENATOR 
FROM WASHINGTON 

Senator Gorton. Mr. Chairman, I could not possibly improve on 
the statement from the Senator from Nevada on the complex and 
various considerations that go into dealing with legislation of this 
sort. I must say, in looking at the bill, I find it to be imbalanced 
in the direction of one interest — a highly legitimate interest, but 
only one interest — ^with respect to Natioiud Parks, to allow far too 
much discretion to a Secretary of the Interior, whom, as the Sen- 
ator from Alaska already outlined, is not necessarily sympathetic 
with either his State or other States. 

There seems to be no room for the States themselves to con- 
tribute to this process. I find it incredible that we have something 
in here that says that the recommendations may exempt non- 
commercial general aviation, military and other public operations 
from the proposed flight-free zones and the like. I do not know 
whether this legislation is going to permit the Secretary of the In- 
terior to say a jet cannot fly over from Chicago to Los Angeles at 
40,000 feet. And I certainly do not propose to let the Secretary of 
the Interior make any such decision. 

And to say that even the militaiy is going to be subject to the 
views of the Secretary of the Interior seems to me to be inappro- 
priate. 

Is there room, is there a desirability to see to it that there are 
times and places in which tours should be banned or low-fl3dng air- 
craft should be banned? Yes, there is. 

Should this entirely be a decision of the managers of the Na- 
tional Parks and the Secretary of the Interior, with the most minor 
of exceptions? No, I do not think it should be. 
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I congratulate the Senator from Nevada. I think he has set out 
the considerations that ought to go into a determination on this 
bill. And I just want to say that I agree with him. 

[The prepared statement of Senator Gorton follows:] 

Prepared Statement of Hon. Slade Gorton, U.S. Senator From Washington 

I would like to thank Chairman McCain for holding this hearing to consider the 
legislation that he recently introduced to promote satety and quiet for air tours in 
and around national parks. I would also recognize our distingtiished group of wit- 
nesses, and thank them for taking the time to share with us their knowledge and 
insults on this important issue. 

National parks are popular destinations, with 271 million visitors expected this 
year, including those who will visit the three national parks in Washington state. 
Mount Rainier, North Cascades, and Olympic As a recent survey found, just about 
everjrone who visits a national park has an e^jo3rable time. We want to see that this 
contmues. 

Our challenge is to develop a framework that will provide a reasonable level of 
natural quiet, and the opportunity for people to safely ex^joy the scenic beauty of 
national parks from the air. Air tours or national parks have proven to be popular. 
Last vear, for example. 800,000 people, nearly one-fifth of the total visitors to the 
Grand Canyon National Park, chose to view the canyon by plane or helicopter. 

I would note that there are positive actions underway to address noise concerns. 
The aviation industry has been developing quieter aircraft for air tours. I would en- 
courage these efforts to continue, ana for all air tour operators to use quieter air- 
craft as soon as possible. 

I also look forward to receiving the recommendations of the National Parks Over- 
flights Working Group. The group's members represent various perspectives, and I 
anticipate that the recommendations they develop on how to manage air tours over 
national parks will reflect a consensus, and prove helpful. 

I am sure we can find a reasonable and workable oalance so that people visiting 
national parks can eigoy the natural quiet, and the unique perspective that an air 
tour provides. I look forward to hearing the comments of^our witnesses on how this 
can be achieved. 

The Chairman. We would like the congressional witnesses to 
come forward. I thank you for your patience, and we look forward 
to hearing from you. 

I want to apologize to the other panel. I appreciate their patience 
as well. 

Senator Akaka, Senator Allard — I do not see Senator Enzi here — 
Congressman Ensign, Congresswoman Mink, and Congressman 
Gibbons, if you womd like to come forward. I think we see four of 
the six here. So, that is just about right. 

Danny, we will begin with you. And thank you for being here 
today. 

STATEMENT OF HON. DANIEL EL AKAKA, U.S. SENATOR 
FROM HAWAn 

Senator Akaka. Thank you very much, Mr. Chairman and mem- 
bers of the committee. I thank you for having this hearing and giv- 
ing me the opportimity to offer my views about air tours flights at 
National Parks. 

At the outset, allow me, Mr. Chairman, to acknowledge your 
leadership on this subject. Although it has been 10 years since pas- 
sage of the National Parks Overflights Act of 1987, the law wtdch 
you authored remains the standard of progress on this issue. 

Mr. Chairman, park overflights are a serious threat to the integ- 
rity of National Parks. While air tours operators often provide im- 
portant emergency services and can enhance park access for special 
populations, unregulated overflights have the potential to narm 
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park ecology, distress wildlife, impair visitor enjoyment of the park 
experience, and pose a safety hazard. 

Air tourism is especially problematic in Hawaii, where the indus- 
try has epjoyed extremely rapid growth. Between 1982 and 1994, 
the number of air tour helicopters jumped from 35 to 82. The num- 
ber of passengers flown rose firom fewer than 184,000 to more than 
500,000, with a commensurate increase in the volume of flights, as 
well. 

At Haleakala National Park on Maui, helicopter operators have 
entered into an informal agreement that has reduced some, but not 
all, adverse impacts on the Park. The agreement has eliminated 
flights into the crater, a mcgor accomplislmient for which the Maui 
air tour operators should be prais^. A significant drawback of the 
agreement, however, is that it is volimtary and lacks an enforce- 
ment mechanism to remedv violations. Another shortcoming is that 
the agreement stops at the Park's boiuidary, even though noise 
from tiie aircraft flying just outside the boimdary impacts park re- 
sources. 

Hawaii Volcanoes National Park on the Big Island does not ei\joy 
a similar arrangement, and overflights of the park territory, as 
well as surroiuiding communities, continue at a great pace, essen- 
tially unregulated. An agreement has been difficult to achieve be- 
cause of the area's unique climate aud topography, which often lim- 
its the number of prime sightseeing routes available to operators. 
An accord has also been forestalled by the absence of a Federal pol- 
icy framework to guide negotiations. 

Absent formal agreements, the only efiective regulation of com- 
mercial air tour aircraft in Hawaii has been SFARr-71, an emer- 
gency FAA rule issued in 1994, following a series of commercial 
aircraft accidents in the Islands. The rule established a minimum 
standofiT distance of 1,500 feet and other operating restrictions on 
air tour aircraft throu^out the State, which have resulted in sig- 
nificant safety and envu'onmental benefits for Hawaii. 

Although SFARr-71 is not specifically designed to address park 
overflights, it is, by default, the strongest existing mechanism we 
have for mitigating the impact of air tour operations on our Na- 
tional Parks. I, therefore, hope that FAA extends the rule indefi- 
nitely beyond its scheduled expiration date this fall. 

Parenmetically, I should note that SFAR-71's usefulness has 
been luidermined by excessive use of waivers that allow operators 
to flv as low as 500 feet above ground level. The rule has also been 
weakened by the practice of— although there are many good opera- 
tors — some imscrupulous operators claiming they are engaged in 
commercial photography rather than sightseeing activities in order 
to fly even lower tiian the 500-foot waiver limit. And I, again, urge 
FAA to address these matters shoidd the special regulation be re- 
newed. 

Serious as the problem is in Hawaii, park overflights are argu- 
ably an even greater problem at Grand Canyon, which experiences 
far more air trafiEic. Other parks, such as Grant Teton, Great 
Smoky Moimtains, the parks of the Colorado Plateau, including 
Zion and Bryce Canyon, also experience serious overflight impacts. 
In fact, the study mandated by the 1987 Overflights Act revealed 
that at least 98 National Parks, more than a fourtii of the National 
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Park System, are adversely affected by overflights. So, this problem 
is not confined to one or two States. This is a national issue that 
requires a national policy. 

Mr. Chairman, the 1987 Overflights Act was intended to serve as 
the baseline for such a national policy. The law inspired a number 
of administration initiatives, including formation of an interagency 
working group by the Secretaries of Transportation and Interior, 
and joint rulemaking efforts by FAA and Park Service at the Grand 
Canyon, at Rocl^ Moimtain National Park, and on the national 
commercial air tour rule. 

While I applaud the administration, Mr. Chairman, for taking 
some positive steps on overflights, I am disappointed in the incon- 
sistent pace of progress on these and other initiatives. In my opin- 
ion, the chief cause of inaction and delay has been the inability of 
the FAA and Park Service to develop integrated policies and proce- 
dures that can provide guidance to managers concerned with re- 
solving overflight problems at the national, regional and park lev- 
els. 

This shortcoming derives firom the fact that the two agencies are 
charfi^ed with mutually exclusive missions. The FAA is responsible 
for the safety and efiiciency of air commerce. The Park Service is 
charged with protecting and preserving park resources. Their diar- 
ters and constituencies must necessarily come in conflict on the 
issue of regulating airspace over noise-sensitive areas. Only by 
modifyii^ or clarifying the statutory responsibiUties can we expect 
the two Federal agencies to work together effectively to address the 
overflights problem. 

Mr. Chairman, this goal can be achieved by passing appropriate 
legislation such as your bill, S. 268, the National Par& Overflights 
Act of 1997, or my bill, S. 291, the National Parks Airspace Man- 
agement Act, which I am pleased to note is cosponsored by two 
members of this committee. Senator Inouye and Senator Frist. Al- 
though our bills differ in some respects, mey are in agreement on 
the ftmdamental issues. I also want to note that S. 291 recognizes 
Senator Stevens' concerns, by exempting Alaska firom the provi- 
sions of the legislation. 

First, our bills define the respective roles of FAA and the Park 
Service in the development of overflight policies specifically by as- 
signing the Park Service the task of identifying and developing rec- 
ommendations for protecting critical park resources, while properly 
restricting FAA's role to matters of aviation safety. Second, our 
bills establish a clear decisionmaking process that embraces con- 
structive participation by interested parties, including operators 
and environmental advocates. Third, both S. 268 and S. 291 in- 
clude mechanisms for protecting parks that currently do not experi- 
ence overflights. Finally, our bills recognize the potential for the 
development of quiet au'crafl; technology, which has obvious appli- 
cations at National Parks. 

Together, these provisions offer the means to overcome the bu- 
reaucratic foot dragging that has characterized progress on the 
overflights issue thus far. 

Mr. Chairman, as we have learned at the Grand Canyon and in 
Hawaii, while it is difficult to preserve a resource such as natural 
quiet, restoring it £^er it has been significantly compromised is 
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often impossible. The 1987 Overflights Act sought a balance be- 
tween the interests of commercial air tour operators and the Park 
Service statutory mandate to preserve resources unimpaired for fu- 
ture generations, while providing for visitor ergoyment. Such a bal- 
ance has, to date, proved to be an elusive quarry. 

And, while I thmk that any legislation we consider shoidd seek 
to be as fair and equitable as possible to all stakeholders, I beUeve 
that our highest obligation is to the citizens of the United States, 
who estabUshed the National Park System to preserve and ei\joy 
our fimest natural and cultural legacies. Thus, protecting park re- 
sources and visitor experiences from unacceptable impacts must be 
our top priority. We must act now if we are to achieve this goal. 

Mr. Chairman, I view the park overflights issue as a nonpartisan 
one, which will require a strong bipartisan effort to resolve. In that 
context, let me close, Mr. Chairman, by indicating that I would 
deem it an honor and a privilege to be added as a cosponsor of your 
bill. I welcome the opportimity to work with you in resolving this 
troublesome issue. And I tliank you, again, and the committee, for 
your on^foing leadership on this issue. I ask that statements and 
materials submitted by Citizens Against Noise and the Sierra Club, 
Hawaii Chapter, be included in the hearing record. * 

The CHAntMAN. Thank you very much, Senator Akaka. Those 
statements will be included as part of the record. 

Senator Akaka. I would also like to submit a resolution of sup- 
port for S. 268, which was recently adopted by the State Legisla- 
ture of Hawaii. 

[The information referred to follows:] 

State of Hawaii, House Concurrent Resolution 

URGING the HAWAn STATE LEGISLATURE TO SUPPORT SENATOR JOHN MCCAIN'S FED- 
ERAL LEGISLATION TO PROVIDE FOR THE MANAGEMENT OF THE AIRSPACE OVER UNITS 
OF THE NATIONAL PARK SYSTEM 

Whereas, a statewide coalition of a dozen community and environmental groups 
have filed a formal petition with the Federal Aviation Administration requestmg the 
adoption of new regulations to control low-flying tour aircraft in the State of Hawaii; 
and 

Whereas, the Sierra Club Legal Defense Fund, which is representing Citizens 
Against Noise, the Tour Aircraft Control Coalition, the Sierra Club, Conservation 
Council for Hawaii, Bi^ Island Rainforest Action Group, Black Sands Beach Prop- 
erty Owners Assodation, Puna Outdoor Circle, Maui Air TrafiEic Association, 
Waialao Iki Ridge Parks Beautification Association, Hawaii's Thousand Friends, 
1000 Friends of Kauai, Maui Tomorrow, Life of the Land, and Pukalani Hula Halau, 
has formally presented the citizens' plea directly to Federal Aviation Administration 
officials visiting Hawaii to hear pubhc testimony on the issue; and 

Whereas, the Federal Aviation Administration public hearings held in September, 
1995, gave Hawaii's petitioners the opportimity to express their concerns and re- 
sulted in the issuance of a special Federal Aviation Administration regulation for 
the State of Hawaii to mandate minimum altitude for tour aircrafts; and 

Whereas, Hawaii's unique National Park Service lands consists of Kaloko- 
Honokohau National Historical Park, Kalaupapa National Historical Park, Pu'u 
Honua o Honaunau National Historiaal Park, Pu'u Kohola Hpian National Histor- 
ical Site. Haleakala National Park, and Hawaii Volcanoes National Park, and are 
managed for the purposes of wilderness preservation, protecting natural, cultural, 
historical, and wildlife resources, and for the promotion of public eigoyment and use 
of these resources; and 

Whereas, input firom industry groups, agencies, organizations, and officials in Ha- 
waii would serve to greatly benefit luiwaii by addressing local concerns of air travel 



*Note. The numerous new8piq>er articles have been retained in the subcommittee files. 
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and continuing to preserve and protect Hawaii's national parks and historic sites; 
and 

Whereas, on February 7, 1997, Senator John McCain introduced the National 
Parks Overfli^ts Act of 1997 in the United States Senate that would regulate 
flifihts over National Parks in Hawaii and elsewhere in the nation; and 

Whereas, under Senator McCain's le^lation, the Secretary of the Literior would 
develop recommendations which may mdude fli^t-firee zones, curfews, and other 
flisht restrictions for aircraft operating over certam National Parks; and 

Whereas, the Administrator of the Federal Aviation Administration would then 
develop a plan, based upon these recommendations, to promote quiet and safety in 
our nation s National Parks; and 

W?iereas, Senator McCain's bill requires the Secretary of the Interior to rec- 
onmiend a proposal for prioritizing the implementation of appropriate fli^^t restric- 
tions at certain National Parks; and 

W?iereas, the bill also requires the Secretary of Transportation and the Adminis- 
tration of the Federal Aviation Administration to work together on reconun^da- 
tions that propose methods to encourage the use of quiet aircraft in our parks, un- 
less such proposals are not needed to meet the goal of protecting quiet and pro- 
moting safetv; and 

Whereas, tne bill promotes safety in our National Parks by allowing the Adminis- 
trator of the Federal Aviation Administration, in consultation with the Secretary of 
the Interior, to put minimum altitudes for overflif^ts in certain parks, and prolubit 
flights below those minimum altitudes, where necessary, to meet safety goals; and 

Whereas, Senator McCain's bill also makes safety the paramount concern for the 
Administrator in developing an overflight pkm for a National Park; and 

Whereas, under the bill, the Administrator of the Federal Aviation may revise the 
Secretary of the Interior's recommendations to ensure public health and safety goals 
are met; and 

Whereas, the bill's objectives are consistent with similar legislation authored or 
co-sponsored by Hawaii's congressional delegation, including Senator Daniel K 
Inouve, Senator Daniel K Akaka, and Representative Patsy T. Mink, to address re- 
latea aspects of the overfli^t problem; and 

Whereas, the natural ambient sound conditions found in a national park or '^t- 
ural quiet" as it is commonly called, is precisely what many Americans seek to expe- 
rience when they visit some of our most treasured National Parks; now, therefore, 

Be it resolved by the House of Representatives of the Nineteenth Legislature of 
the State of Hawaii, Regular Session of 1997, the Senate concurring, that the Legis- 
lature supports the passage of Senator McCain's National Parks Overflights Act of 
1997; and 

Be it further resolved that the impact of this proposed legislation can be greatly 
enhanced if all affected parties are willing to put their best efforts into workinj^ to- 
gether in a spirit of collaboration to seek ways for all visitors to ex^joy our national 
parks; and 

Be it further resolved that as Congress reviews this legislation, it is urged to con- 
sider the efforts that have gone into the development of voluntary agreements 
worked out between the U.S. National Park Service and private industry to resolve 
the overflight problem; and 

Be it further resolved that certified copies of this Concurrent Resolution will be 
transmitted to President William J. Clinton, to members of Hawaii's congressional 
delegation, to Governor Bex^amin Cayetano, to the United States Seoretary of 
Transportation, to the Administrator of the Federal Aviation Administration, to the 
Chairperson of the National Transportation Safety Board, to the Secretary of the 
Interior, to the Director of the U.S. National Park Service, to the state Director of 
Transportation, and to the Airports Administrator of the state Department of Trans- 
portation. 

Senator Akaka. Thank you very much, Mr. Chairman. 
[The prepared statement of Senator Akaka follows:] 

Prepared Statement of Hon. Daniel K Akaka, U.S. Senator From Hawah 

Aloha, Mr. Chairman. Thank you for this opportunity to offer my views about air 
tour overfli^ts at national parks. 

At the outset, allow me to acknowledge your leadership on this subject. Althoujdi 
it has been ten years since passage of the National Parks Overfli^ts Act of ld87, 
the law which you authored remains the standard of progress on this issue. 

Mr. Chairman, park overfli^ts are a serious threat to the integrity of our na- 
tional parks. While air tour operators often provide important emergency services 
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and can enhance park access for special populations, unregulated overfU^^ts have 
the potential to harm park ecologies, dis&ess wikUite, impair visitor ei^c^yment of 
the paric experience, and pose a salety hazard. 

Air tourism is espedaw problematic in Hawaii, where the industry has eaajoyBd 
extremelv n^ growth. Between 1982 and 19d4, the number of air tour helicopters 
jumped from 35 to 82, and the number of passengers flown rose from fewer than 
184,000 to more than half a million ^ with a commensurate increase in the volume 
of fiOgiits as well as accidents. 

At Haleakala National Park on Maui, helicopter operators have entered into an 
informal agreement that has reduced some but not all adverse impacts on the park. 
The agreement has eliminated flights into the crater, a nugor accomplishment for 
which the Maui air tour operators should be praised. A significant drawback of the 
agreement, however, is that it is voluntary and lacks an enforcement mflrhfiTn>m 
to remedy violations. Another shortcoming is that the agreement stops at the park's 
boundary, even thou^^ noise from aircraft flying just outside the boundary impacts 
park resources. 

Hawaii Volcanoes National Park on the Big Island does not enjoy a similar ar- 
rangement, and oveifli^ts of park territory as well as surrounmng commimities 
continue at a great pace, essentially unregulated. An agreement has been difiQcult 
to achieve because of the area's unique climate and topography, which often limits 
the number of prime sightseeing routes available to operatora. An accord has also 
been forestalled by the absence of a federal policy framework to guide negotiations. 
Absent formal agreements, the only effective regulation of commercial air tour air- 
craft in Hawaii has been SFAR-71, an emergency FAA rule issued in 1994 following 
a series of commercial air tour aircraft accidents in the islands. The rule established 
a minimum standoff distance of 1500 feet and other operating restrictions on air 
tour aircraft throu^^out the state, which have resulted m significant safety and en- 
vironmental benefits for Hawaii 

Althous^ SFAR-71 is not specifically designed to address park overflights, it is 
by defamt the strongest existing mechanism we have for mitigating the impact of 
air tour operations on our national parks. I therefore hope tmit FAA extends the 
rule indefinitely beyond its scheduled expiration date this tall. 

Parenthetically, I should note that SFARr-71's usefiibiess has been undermined by 
excessive use of waivers that allow operatora to fW as low as 500 feet above ground 
level. The rule has also been weakened by the fact that some operatora, in order 
to be able to fly even lower the 500 foot waiver limit, ara rasorting to the practice 
of claiming they ara engaged in commercial photography rather than sightseeing ac- 
tivities. (I hasten to note that this a minority practice; most operatora fly legiti- 
mately and do not resort to such subterfuge.) I would urge FAA to addrass these 
mattera should the special regulation be ranewed. 

Serious as the problem is in Hawaii, park overfli^ts ara arguabW an even great- 
er problem at Grrand Canyon, which experiences far mora air tramc. Other parks, 
sudi as Grand Teton, Great Smoky Mountains, and the parks of the Colorado Pla- 
teau, inchiding Zion and Biyce Canyon, also experience serious overflight impacts. 
In fact, the study mandated by the 1987 Overflights Act ravealed that at least 98 
national parks, mora than a fourth of the National Park System, ara adveraely af- 
fected by overflights. So this problem is not confined to one or two states; tms is 
a national issue that requiras a national policy. 

Mr. Chairman, the 1987 Overfli^ts Act was intended to serve as the baseline for 
such a national policy. The law inspired a number of Administration initiatives, in- 
cluding^ the formation of an Interagency Working Group by the Secrataries of Trans- 
portation and Interior, and joint rulemaking efforts by the FAA and Park Service 
at the Grand Canyon, at Rocky Mountain National Park, and on the national com- 
mercial air tour nue. 

While I applaud the Administration for taking some very positive steps on over- 
flints, I am disappointed in the inconsistent pace of prograss on these and other 
imtiatives. It took millions of yeara for the mighty Colorado River to carve out the 
magnificent Grand Canyon, and the task of completing the Grand Canyon rule ap- 
peara to be proceeding at roughly the same speed. Meanwhile, the national rule, 
which was supposed to have been issued in draft form at end of 1996, is stiU in 
development. And, of course, thera has never been a serious effort to develop rules 
for national parks in Hawaii. 

About the only tangible achievement has been the promulgation of a flight ban 
on overflights at Rocky Mountain, but even this is a temporary expedient that 
awaits completion of the national rule. In my opinion, the chief cause of inaction 
and delay 1ms been the inability of the FAA and Park Service to develop intej^ated 
policies and procedures that can provide guidance to managera concerned with re- 
solving overfuj^t problems at the national, regional, and park levels. 
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This shortcoming derives firom the fact that the two agencies are charged with 
mutually exclusive missions. FAA is responsible for the safety and efficiency of air 
commerce, the Park Service is charged with protecting ana preserving park re- 
sources. Tlieir charters and constituencies must necessarily come into c^3ict on the 
issue of regulating airspace over noise sensitive areas. Oioly by modifying or clari- 
fying their statutory responsibilities can we expect the two federal agencies to w(ni 
together effectively to address the overfli^ts problem. 

Mr. Chairman, this goal can be achieved by passing appropriate legislatioii, such 
as your bill, S. 268, the National Parks Overflijghts Act of 1997, or my bill, S. 291, 
the National Parks Airspace Management Act, which I am pleased to note is cospon- 
sored by two members of this Committee, Senator Inouye and Scaiator Frist Al- 
thou^^ our bills differ in some respects, they are in agreement on the fundamental 
issues. 

First, our bills define the respective roles of FAA and the Park Service in the de- 
velopment of overfli^t policies, specifically, by assupiing the Park Service the taA 
of identifying, and developing recommendations tor protecting, critical park re- 
sources, while properly restricting FAA's role to matters of aviation safe^. Second, 
our bills establish a clear decisionmaking process that embraces constructive partici- 
pation by interested parties, including operators and environmental advocates. 
Third, both S. 268 ana S. 291 include mechanisms for protecting parks that car- 
rentlv do not experience overfli^ts. Finally, our bills recognize the potential for the 
development of quiet aircraft technology, which has obvious applications at national 
parks. 

Together, these provisions offer the means to overcome tho bureaucratic 
footdragging that has characterized progress on the overfli^ts issue thus far. 

Mr. Chairman, as we have learned at the Grand Canyon and in Hawaii, while 
it is difiScult to preserve a resource such as natural quiet, restorioj^ it after it has 
been significantly compromised is often impossible. The 1987 Overflii^ts Act sou^^t 
a balance between the interests of commercial air tour operators and the Park Serv- 
ice's statutory mandate to preserve resources unimpaired for future generatums 
while providing for visitor ex^joyment. Such a balance has, to date, proved to be an 
elusive quarry, and, while I tmnk that any legislation we consider should seek to 
be as fair and equitable as possiUe to all stakeholders, I believe that our hi^est 
obligation is to the citizens of the United States, who establi^^l the National l^aik 
System to preserve and eig'oy our finest natural and cultural legacies. Thus, pro- 
tecting park resources and visitor experiences firom unacceptable impacts must be 
our toppriority. We must act now if we are to achieve this goal. 

Mr. Chairman, I view the park overfli^ts issue as a nonpartisan one which will 
require a strong bipartisan effort to resolve. In that context, let me close, Mr, Chair- 
man, by indicating that I would deem it an honor and a privilege to be added as 
a cosponsor of your bill. I welcome the opportunity to work with you in resolving 
this troublesome issue. 

The Chairman. Senator Allard, if you would indulge us. There 
is supposed to be a vote at 10:15, and we have our House col- 
leagues here who I do not think we want to send over and have 
to come back. So, Congresswoman Mink, if we coidd go with you 
and Congressman Gibbons, and then we will go to Senator Allard, 
which may have to take place after the vote, if you do not mind, 
Wa3me. 

Senator Allard. That is fine. 

The Chairman. Thank you. 

STATEMENT OF HON. PATSY T. MINK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF HAWAH 

Ms. Mink. I appreciate the opportimity, Mr. Chairman, to have 
this discussion aoout a matter that I care very deeply about. And 
I ask unanimous consent that my entire statement and enclosures 
be included in the record. 

The Chairman. Without objection. 

Ms. Mink. The matter of discussion really stems from your ef- 
forts, Mr. Chairman, in the enactment 10 years ago of the over- 
flight bill. When I came to Congress in 1990, there was already 
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deep concern in the parks area and by people who were very inter- 
ested in preserving tne serenity of the park. And they always cited 
the efforts that you made in accomplisning for the Grand Canyon 
what we deeply desired for our own National Parks. 

Hawaii, olcourse, coidd not be where it is today without tourism. 
And without a great dependence upon toiuism, we woidd be in a 
very difiicidt economic strait. So, we luiderstand perfectly the ne- 
cessity to be tourist-firiendly. But I think our mcgor obligation here 
in the Congress is to pay attention to our responsibility to protect 
our National Parks that are there not only for the citizens of our 
State, but for all of tlie people of this country to ei\joy when they 
come to visit. 

And, more and more, the encroachment of tour helicopters and 
other kinds of aircraft have made it virtually impossible for the 
tourists te have the satisfaction of leaving the park area without 
being disturbed by this noise. 

The mcgor reason for my introduction of my own bill in the 
House, which is confined to the Hawaii National Park situation, is 
because we found it virtually impossible to get any kind of agree- 
ment between the Park Service and the FAA in terms of who had 
jurisdiction over this matter. Constant contect with the FAA, let- 
ters, resolutions passed by the legislature, and so forth. Even the 
law was turned back because the FAA consistently maintained that 
it had no power over the issue of noise, that it primarily was an 
aviation safety, aviation routing, and matters of that sort, but that 
it could not accept the responsibility to organize, regulate, and en- 
force noise protection efforts. 

The National Park felt that there was no stetutory enabling leg- 
islation which would give it power to legislate in the skies over the 
lands. We came te an absolute deadlock. So, we moved into this 
area — ^this nebidous area — of volimtary agreemente. And I have to 
say that the voluntary agreement — ^that so-called agreement that 
now affecte Haleakala National Park — ^is wholly ineffective. It may 
be an agreement on paper, but it simply is not enforced. 

A family member of one of my staff recently hiked through the 
Haleakala Crater. And in a few days, they coimted over 50 heli- 
copter overflighte. There is no way that the citizens who wish to 
protect the serenity of the heart of the park, which is the Crater, 
nave anywhere to turn, because there is no enforcement mecha- 
nism. 

We were heartened by President Clinton's annoimcement on 
Earth Day this year tliat he was going to moimt an even more ag- 
gressive effort to get the bureaucracy together — to join together — 
to solve tMs problem not only for us, but for the otiier parks that 
are impacted. But nothing has come of that either. 

I wish this committee would have the opportunity to visit our 
parks te see the huge encroachment that this overflight makes 
upon the enjoyment of the park. I think that unless we move legis- 
latively—and my purpose here today is to commend you, Mr. 
Chairman. I know the opposition is tremendous. The opposition 
that I encountered when I offered my bill was enormous. 

We do have the support of some of the newspapers. And, as I say, 
the legislaturo pass^ a resolution endorsing your bill. So, I believe 
that me general public is wholly in accord with the exercise of our 
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responsibility here in Congress to solve this problem of jurisdiction. 
There is disasreement here that too much power is being given to 
the National Park Service. Well, for 10 years, we have waited for 
the FAA to come forward with reasonable regulations and eitforoe- 
ment capacity. And they have declined that responsibility. 

I think that it is perfectly legitimate for the Congress to say to 
the Park Service, your job is to protect the park and the sereni^ 
of the park and the ei\joyments tnat the Congress decided when it 
declared it a park to be an important asset that needs to be pro- 
tected, just like the wildlife, lust like the trees and the fauna, and 
all the other requirements that go along with park management 

I commend you, Mr. Chairman, for calling these hearings, and 
hope that they will come to some firuition, that another overflight 
bill will be passed, and that it will encompass all areas. And, in 
particular, that it will, as it did 10 years ago, specify and acknowl- 
edge that Hawaii has a particular problem. My two Senators here 
have joined in this effort to do something about it, because we be- 
lieve that every vear that passes, ^ater damage is being done to 
the integrity and spirit of the National Park System in our State. 

Thank you very much. 

[The preparea statement and information of Congresswoman 
Mink follows:] 

Prepared Statement of Hon. Patsy T. Mink, a Repre^ntative in Congress 
From the State of hawah 

Dear Chairman McCain, Ranking Member Hollings, and members of the Com- 
mittee: Thank you for the opportunity to testify on the important matter of National 
Park overflights. I have introduced my own li^slation relating to this issue as it 
impacts upon National Parks in the State of Hawaii (H.R. 1187). I am greatlv en- 
couraged to see provisions in Senator McCain's bill (S. 268) and Senator Akaka^ bill 
(S. 291) supportm^ flight restrictions similar to those in my bill— for example, flight- 
free zones and minimum flight altitudes— that would help tremendously to restore 
quiet in our National Parks. 

Natural quiet is as mudi an experience in our parks as ex^joying the beauty of 
treasures the parks were established to i>rotect and preserve. A decade aflo, Con- 
gress recognized that noise problems within our parks nationwide created uy over- 
flights had reached a point critical enough for Congressional intervention, by pass- 
ing the National Parks Overflights Act of 1987. 

On Earth Day 1996, President Clinton called upon the U.S. Departnumts of 
Transportation and Interior to issue regulations that would restore quiet to our 
parks. As a result of this action, new regulations were released in January of this 
year for Grand Canyon National Park. These regulations doubled the current flight- 
free area, limited me niunber of tour aircraft that may overfly the paric, baimed 
flints from sunset to sunrise, and devebped rules requiring quiet aircraft tech- 
nology. 

The National Park Service and Federal Aviation Administration are currently 
constructing regulations for overfli^ts above Hawaii's parks. However, I under- 
stand these could be years in coming and, in the meantime, air tours are operating 
under voluntary agreements that have not been effective in controlling overflifldit 
noise. I continue to receive complaints from hikers and visitors to Hawaii's pans, 
as well as residents living next to the parks. A legislative solution to decrease these 
disturbances is urgently needed. 

I strongly agree that certain parks must be declared fli^t-free parks, spared from 
intrusive noise, and maintained as calm refuges for the ei\joyment of all Americans. 
Minimum altitudes and standoff distances are equally important to preserve natural 
habitat for endangered and threatened birds and other species that make their 
homes in the parks. Special consideration must be given to the detrimental impacts 
on parks by commercial air tours, several of which have in the past demonstrated 
a lack of concern for the needs of park occupants and visitors, even to go so far as 
to jeopardize the safety of their passengers. 

In my State of Hawaii, the need for restrictions on Hawaii's commercial air tour 
industry for safety reasons was made dear in July 1994 with two helicopter tour 
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crashes near the Island of Kauai and on the Island of Molokai, the former resulting 
in three fatalities. In response, the FAA put in place SFAR-71 emergency regula- 
tions applying to Hawaii's conunerdal air tour operators. As a byproduct, mese reg- 
ulations wor£Bd to partially alleviate noise problems in Hawaii s parks. However, 
the SFAR-71 will expire in October. 

The persistent need for controls on the commercial air tour helicopter industry 
continues to remain apparent in the State of Hawaii. Four helicopter crashes on the 
Big Island since Febniary of this year emphasize the need for mcreased attention 
to safety among Hawaii^ helicopter industry overall. Three of these crashes in- 
volved fatalities and one was tour-related. In u^t of these incidents, I urge the sub- 
committee's Quick action on a legislative solution to increase controls on the use of 
National ParK airspace. 

I deeply appreciate the opportunity to testify on National Park overflights and 
thank you for taking interest m this significant issue. 

The Chairman. Thank you, Ms. Mink. 

I just have one (j^uick question. Do your park superintendents 
sumwrt this l^slation? 

Ms. Mink I am not entirely sure. We have mcgor complaints 
with respect to Haleakala's management, because we feel they 
could be more aggressive. But, in oiscussing this matter with the 
Washington, DC, Park Service people, it is this inabiUty to override 
the FAA's insistence that they have airspace management over the 
park. So, while we may have msgor diss^g^ements with the super- 
intendent who is on the land, I beUeve the overriding problem, and 
what we can solve here in Congress, is to give one agency that re- 
sponsibility. 

The Chairman. Thank you very much. 

Ms. Mink. And that, I think, wotild be of enormous help. 

Thank you. 

The Chairman. Thank you. 

Congressman Gibbons, welcome. 

STATEMENT OF HON. JAMES A. GIBBONS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEVADA 

Mr. Gibbons. Mr. Chairman, I want to thank you for the oppor- 
tunitv to appear here today. And I appreciate greatly associating 
myself with the comments of the Senator from Nevada as well. 

1 am here to do two things. One is to testify with regard to this 
bill, but to offer the State of Arizona the opportimity to deed the 
property of tlie Grand Canyon over to the State of Nevada once and 
tor all, so we can associate ourselves with it. [Laughter.] 

The Chairman. You not only want our water, you want our park, 
too. [Laughter.] 

Mr. Gibbons. Senator, whatever it takes. [Laughter.] 

I believe. Senator and gentlemen, that the purpose of this bill, 
of course, is very laudable. The language itself is troubling. And I 
am troubled expressly with the language of the bill in several 
areas: 

First, access for those people who are physically or health-wise 
handicapped and unable to do a land tour of the area. 

Second, the safety of those people — ^the forcing and constriction 
of the traveling air public into certain areas. As you know and I 
know, when you put airplanes together in a smaller corridor, you 
increase the risk of safety to those people. 

And, third, the jurisdiction over control of the airspace — ^granting 
jurisdiction to land managers rather than the FAA. 
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I would ask unanimous consent, Mr. Chairman, that a full 
of my written remarks be entered into the record today, as we 

The Chairman. Without objection. 

Mr. Gibbons. Mr. Chairman, as I said earlier, I represent the 
2nd District of Nevada, which is 99.8 percent of the geojgraphic ter- 
ritory of the State of Nevada. The State of Nevada is a unique 
State. It is nearly the size of Montana, and has 87 percent of its 
land managed by the public agencies of the Federal Government 
This presents the State of Nevada with a unique problem — ^unique 
from the standpoint that 13 percent of our State has to run the op- 
eration and fund the government in our State. 

As a retired commercial airline pilot, former military pilot, pri- 
vate pilot, and instructor pilot, I have a particular interest in your 
legislation, S. 268, the ^fational Parks Overflights Act of 1997. 
And, Mr. Chairman, like you, I served as a fighter pilot during 
Vietnam and, as well, in me Persian Gulf War. I am a graduate 
of the Air Force Air Command and Staff College and the Air War 
College. I currently hold the rank of Colonel in the United States 
Air Force Reserve. 

Additionally, I am a commercial airline pilot and have been for 
17 years, with Delta Airlines. I have approximately 18,000 hours 
of pilot experience. I highlight my aviation experience only to dem- 
onstrate mv personal mterest in his bill and, in particul€a', the 
aviation industry side and tour industry — the traveling public. 

Our success in Nevada is based primcurily on small business en- 
terprises. And they have earned the support of our entire con^s- 
sional delegation, as well as the Governor, the Hon. Bob Miller. 
But these air tour operators provide more than 1,200 jobs, pri- 
marily in Nevada, and Arizona as well, and inject approximately 
$250 million into the regional economy each year. 

Because of this environmentally-preferred industry, 800,000 of 
the 5 million visitors — approximately 17 percent — each year are 
able to experience a once-m-a-lifetime, bird s-eye view of one of na- 
ture's seven wonders of the world, the Grand Canyon. Many of 
these visitors do not have the physical stamina to visually experi- 
ence the remarkable expanses of the Canyon. Many other visitors 
are physically impaired or disabled. Nationally, 30 percent of the 
national air tour passengers are under 15 years old, while 20 per- 
cent, or 400,000, cnoose air tours for health-related reasons; and 12 
percent, or 240,000, are disabled. 

I provide this background to highlight the contributions made by 
this form of transportation. Air tours do not destroy or inhibit envi- 
ronmentally sensitive ground, as other forms of tours do on a daily 
basis. I am concemeof that specific provisions of this legislation 
would impair or destroy not only the continued economic viability 
of this vital Nevada and national resource, but our precious park 
lands as well. And, because industry witnesses will focus on other 
concerns in this legislation, I will focus on those issues I talked 
about earlier, including safety issues. 

This bill, S. 268, claims in its findings that, ''aircraft operators in 
a National Park raise serious concerns regarding public safety, in- 
cluding concerns regardii^ the safety of park users." As a pUot, I 
do not believe that me public record of the FAA or National Trans- 
portation Safety Board in the Grand Canyon provide substantial 
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evidence to condemn our Nation's air tour industry. In fact, on 
June 1, 1995, a National Transportation Safety Board report con- 
cluded that the Grand Canyon system of air routes, additional pilot 
training, and flight-free zones are a model to be duplicated in other 
areas, such as my colleague's parks in Hawaii, where air trafiEic 
and environmental concerns are of a similar nature. 

As a pilot, I believe the FAA has established aud policed one of 
the world's safest hi£^-volume air trafiEic systems, and that the na- 
tionwide air tour industry is one of the safest components of the 
air industry as well. Therefore, I am deeply concerned with the pro- 
visions imder section (C). Implementation, subsection 2(a). This 
subsection would legally compel the FAA Administrator to imple- 
ment any National Park Service recommendation for air tour in- 
dustry use of any airspace over any National Park without change 
unless the FAA Administrator determines the recommendation 
would adversely affect aviation safety. 

I do not beheve that we as a Nation would be well served by 
transferring control of our Nation's airspace to public land man- 
agers. I believe it is a rational assumption to include that when the 
National Park Service obtains control over airspace, eveiy other 
Federal land management agency, including the Forest Service, 
Bureau of Land Management, Fish and Wildme Service, et cetera, 
will be declaring jurisdictional rights to manage and control all 
their respective airspace. 

As a pilot, I believe this legislation would create conflicting and 
confusing flight elevations, routes, and restrictions over all public 
lands. Basic, fundamental airspace management over all public 
lands must remain under the control and jurisdiction of the FAA, 
where it has been since 1958. No otlier nation in the world grants 
airspace management responsibility to their national land manage- 
ment lugencies. 

Mr. Chairman, I hope we can engage in some serious discussions 
about this issue throughout this testimony. And I want to thank 
you for the opportunity to share today my views with you and your 
distim^shed committee on S. 268, the National Parl^ Overflights 
Act of 1997. 

[The prepared statement of Congressman Gibbons follows:] 

Prepared Statement of Hon. James A. Gibbons, a Representative in Congress 
From the State of Nevada 

Mr. Chairman, Members of the Commerce, Science and Transportation Com- 
mittee, I represent the second district of Nevada. As a retired commercial airline 
and military pilot, I have particular interest in your legislation S. 26S, 'National 
Pariu Ovemi^ts Act of 1§9T. In addition, Mr. Chairman, I served as a fighter 
pilot during the Vietnam and Persian Gulf Wars. I am a graduate of the Air Force's 
Air Command and Staff College, and Air War College, and currently hold the rank 
of Colonel in the Air Force Reserve. Additionally, as a commercial airline pilot for 
17 years with Delta Airlines, I have approximately 18,000 hours of pilot experience. 

I hif^light my aviation experience to demonstrate nw personal interest in this bill 
and in particular, the air tour industry. Our successml Nevada-based, small busi- 
ness enterprises have earned the support of our entire Nevada Congressional dele- 
gation, as well as Governor Bob Miller. These air toiur operators provide more than 
1,200 jobs primarily in Nevada and Arizona, and u:\ject more than $250 million into 
the regioncu economy each year. Because of this environmentallv preferred industry, 
800,000 out of 5 miUion visitors (approximately 17% of all park visitors) each year 
are able to experience a once in a lifetime, bird's-eye view of one of nature's seven 
wonders of the worM, The Grand Canyon. Many of these visitors do not have the 
physical stamma to visually experience the remarkable expanses of the Canyon. 
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Many otli^ visitora axe phyncaDj impmxed or diaahled NataonaDj, 30% of the na- 
tional air tour p aif ngpr i axe imder 15 jrean <dd, wlule 20% (400,000) chose air 
toora for health xelated reaaooa, and 12% (240,000) axe disabled. 

I provide this backgromid to highlight the contribatiaos made by this form of 
traiiMportatioiL Air touxs do not destroy or inhihit cnvimniitwitaTly sensitive ground, 
as other forms of toitis do on a daily hasis. I am oonoenied that spedBc propaoDB 
of this legislation could inqMdr or destroy not only the cnntinned eomomic viability 
of this vital Nevada and national lesomee,, but oar predoos paik lands. 

Because industry witnesses will focus on other concerns in this legislation, I will 
focus on the air safety issues. 

Smate bill 268 chums in its findings that "aircraft operators in a natannal paik 
raise serious concerns regarding puMic safety, induding concerns regarding safety 
of paik users." I do not believe tibe public reand of the FAA or National TrafiBc Safe- 
ty Board in the Grand Canyon provides substantial evidence to condemn our na- 
tion's air tour industry. 

In feet, on June 1, 1995 a National Transportation Safety Board Report concluded 
that the Girand Canyon's system of air routes, additional pilot traimng and flifi^ 
free zones are a model to be diqrficated in other areas, sudi as Hawaii, where air 
traffic and environmental concerns are similar. 

As a pilot, I believe that the Federal Aviation Administration has established and 
pohced one of the worid's safest hi^-volume air traffic systems and that the nation- 
wide air tour industry is one of the safest components of the industry. 

Therefore, I am de«>ly concerned with the provisions under section (C) Implemeor 
tation, subsection (2)(A). This subsection would legally compel the FAA adminis- 
trator to implement any national park service recominendation for air tour industry 
use of any airspace over any natiimal park without dumge unless the FAA adminis- 
trator determines the recommendation would adversely affect aviation safety. 

I do not believe that we as a nation would be well served by transferring control 
of our nation's airspace to public lands managers. I believe it is ratifloial to assume 
that when the National Park Service obtains control over airspace, every other fed- 
eral land managing agency, including the Forest Service, Bureau of Land Manage- 
ment, Fish and Wildl^ Service, etc. will be declaring jurisdictional rigjits to man- 
age and control all their respective airspace. 

As a pilot, I believe this legislation could create conflicting and confusing fli^ 
elevations, routes and restrictions over all public lands. 

Basic, fundamental ain^>ace management over all public lands must remain 
under the control and jurisdiction of the FAA where it has been since 1958. No 
other nation in the world grants airspace management responsibility to their na- 
tional land tw flnag rin g agencies. 

Thank you, BIr. Chauman for this opportunity to share my views with you and 
your distinguished committee on Senate bill 268, the National Parks Overflidiits Act 
of 1997. 

The Chairman. Thank you very much, Congressman Gibbons. 

Everybody is entitled to their opinions. Not everybody is entitled 
to their facts. Since the 1987 Grand Canyon Overflights Act, where 
we established corridors and raised the minimum altitude, the acci- 
dent rate has gone down. The fiact is, that the Park Service and the 
FAA, working together, have indeed restored a great degree of nat- 
ural quiet at the Grand Canyon. 

There are those in the air tour business who will testify here 
today against this legislation, and I can show you the letters — and 
I will submit them for the record — that said they were going to go 
out of business if we employed the rules of the 1987 Act. They were 
going to go out of business. In fact, their business quadrupled over 
the intervening 10 years. 

[The information referred to follows:] 



Digitized by VjOOQIC 



25 

G^UND Canyon Heuooptess, 
(hamd Cation, AZ^Odober 22, 1987. 
Pafillon Hawaiian Heuooptess, 

HoMiaiti, Kauai, HL 
Dr. Allen FrizBDiifONB, 

Special Auislant to the A nitianf Seentary cfFuh, WUdlifie A Parks 
U.Si D^M irtm erU cf Interior, 
Washinjgton, DC. 

Dear Dr. FnzsoofONS: Dmiiig the past few weeks, it appears that joa arebemg 
penoaded to nywrninend adoption of Plan A (enclosed) as the p roposed sohition to 
die per ce iv ed aircraft noise problem at Grand Caiman National Fnrk (GCNP). It 
seems that sup p orte rs of that Plan assnme that (1) h ri i rop t ers are the migor source 
of noise intmsian at the Catqpon, and (2) that all air tour operators at the Canyon — 
meg^ Grand Canyon Helicopters — sup por t the revised Plan. Both asson^itions are 
inoonect. 

I have endosfd several eihihits that are intended to di^>el the myth that heti- 
copters are reqwnsible for the p e r c eiv ed noise problem in the Caiq^on. (Eifaibit 1) 
is a copy of noise complaint data compiled by the Grand Caiman National Park 
Service (NPS) staff from 197S-1964. As yon can see, h el i copt e r s received less criti- 
cism than most otho' aircraft. Those few complaints associated with hdicopter over- 
flif^its resulted primarily from helicopters flown by the NPS for administrative pnr- 



I am also attaching a copy of a study conducted by the NPS (Exhibit 2) whidi 
monitored comnarative dedU levels of a sin^ ^'^^P^ Cessna fixed-wing and a Bell 
Jrt Ranger heuoopter. It concludes the MSamia^The decibel levels were viituatt^ 
identical for both aircraftw This conclusion was also stated in the ofiOdal Senate 
bearing record on S. 451 (Exhibit 3). 

I have also enclosed a chart (Exhibit 4) compiled firom Federal Aviation Adminis- 
tration (FAA) data which identifies dedbel levels of various aircraft while in fli^^ 
Ab you can readily see, the helicopter is simply not the 'evil menace* it is alleged 
Iqr some to be. 

Enclosed (Exhibit 5) is a comparison chart fitmi E.PA. report, HTID 300.13 dated 
December 31, 1971, Transportation noise fiiom equipment powmd by internal com- 



Doring a meeting on October 13, 1967, with Senator BicCain's Administrative As- 
wafawit^ Mr. Chris Cook, and another of his aides, Bfr. John Timmons, the latter 
stid^d that all the operators who operate in the Grand Cai^on agreed with this pro- 
pond (Plan A) except for Grand CaxQron Hehcopters. I was, to say the least, shooLed 
to hear tlus as I Imew it to be untrue. Soon thereafter, I met with approximatdy 
96% of the tour operators who fly toms in the Grand Canyon firom Doth AruDona 
and Nevada, lliey informed me that they had never even seen the plan proposed 
bv John Timmons, and they confirmed my belief that they would not support it 
llioee same individuals signed petitions to that efifect, whidi jfou have received. 

I believe that Plan A has been recommended by people who are attempting to 
make one last efifort to eliminate Helicopters fitmi operating in the Grand Canyon. 
I believe you personally witnessed this bias during the September 4, 1987, Grand 
Canyon meeting. Their atten^it to shift helicopter operations away firon Point Sub- 
lime is blatantly arbitrary and capricious and cannot be justified for purposes of 
noise abatement or safety. Approximately 60,000-80,000 people view tne Anasazi 
ruins by helicopter annually. The equities simply do not justify the elimination of 
the site to helicopter touriste. 

The Indian rums at Point Sublime are accessible by air, onl^ in a helicopter. The 
enclosed study (Exhibit 6) paid for by the National Park Service clearly stetes that 
hehcopters, as they were formerly flown (much closer than under the current FAR 
50-1) will cause no harm to these ruins. The elimination of helicopter fli^to to the 
ruins, cannot therefore be justified as a means of ''preserving the resource . 

The proposed Plan A also creates some significant economic inequities for the heli- 
copter industry as compared to fixed-wing aircrafi^ The routes proposed in the Plan 
could be flown by an airplane in approximately 42 minutes or less. That same flight 
would take approximatdy one hour in a helicopter. The one hour flight in a hdi- 
OGfter will cost the passenger between $ld5-$150 given the extremely hig^ cost of 
operating this type of aircraft The same flight, taken in a fixed-wing aircraft could 
be accomplished for $3&-$50 per passen^r. With no motivator, such as the Indian 
Ruins, an exclusively helicopter-providea sifdit, it is virtually impossible for us to 
oon^iete with the fixed-winf airplane. Initiafly, the helicopter will survive, untO the 
passenger becomes educatea to the inequity in his/her purchase. Today's consumers 
are very price conscious and kno¥m to shop. In a short period of time it will be well 
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established that both tours are identical, only one is 3 to 4 times more costly. We 
agree that many people would like to take a helicopter fli^t for the sake of it, how- 
ever that is only true with short 5-10 minute tours which are no longer possible. 
With the few tour options left the decision will be purely economical. Would a couple 
visiting the Canyon elect to spend $300.00 for the Helicopter tour when the identical 
tour could be purchased in a fixed wing airplane for $70-4100? We feel the answer 
is obvious — ^NO! 

In sum, the proposed Plan would create an undue and unacceptable hardship on 
the heUcopter operators. It is simply unfair and not consistent with the objectives 
of PubUc Law 100-91. Administrative implementation of Plan A can only be viewed 
as arbitrary and capricious. I truly hope that this letter, and the petitions which 
I have sent you, and the other letters which I hope will be arriving in the very near 
term, will convince you to reconsider what is being recommended to you. 

I am prepared to travel to Washington at any time to discuss this matter further. 
If you think it would be useful for me to return for further discussions, please don't 
hesitate to call. 

Sincerest regards, 

James L. Kahan, 
Executive Vice President. 



Allied Tours, 
Lo8 Angeles, CA, October 23, 1987, 
Dr. Allen Fttzsimmons, 

SpecicU Assistant to the Assistant Secretary of Fish, Wildlife and Parks, 
U.S. Dept. of the Interior, 
Washington, DC. 

Dear Mr. Fttzsimmons: I am writing to express my concern, and that of my com- 
pany, about the recent developments in the dispute over 'fU^t free zones" in 1^ 
Grand Canyon National Park. 

While the Grand Canjron is a natural wonder, and as such should be available 
for the enjoyment of those who wish to explore the area on foot without the en- 
croachment of commercial aircraft, we feel that current plans call for excessive limi- 
tation of the activities of these craft. There are several reasons for our concern in 
this matter, which are listed below: 

(1) As one of the United States' largest coach tour operators. Allied carried close 
to ten thousand overseas visitors to tiie Grand Canyon during 1987. As very few, 
if any, of our passengers (^^o tend to be elderly) are physically able to manage the 
steep hiking trails in the Canyon, the only way that they can truly experience its 
wonder is through 'fli^tseeing." 

(2) Even if our passengers were able to traverse these trails, most of their budgets 
only allow for a limited visit to this country. For this reason tour itineraries are 
kept as short as possible, with an emphasis on seeing as much as possible in a short 
time. Our itineraries cannot allow for a full day in the Park, which would be nec- 
essary for anyone to participate in hiking. Again, their alternative is to ei^joy tiie 
Canyon from above. 

(3) It is our opinion that the Grand Canyon is large enough to accommodate both 
sightseeing aircraft and hikers, especially since most of the hiking is confined to a 
specific area, which is easily avoided by the aircraft. 

(4) We are also most concerned about the confinement of 'fli^tseeing" to two or 
three narrow corridors. We feel that such confinement will, given the number of air- 
craft using the area, create an unacceptable risk to our passengers. 

(5) We feel that if the most recent plans for curtailment of flightseeing are en- 
acted, it will no longer be worth our passengers* money to fly over the Canyon. If 
this is the case, we would have to seriously consider whether or not it is worth in- 
cluding this area in our itineraries. I am sure that I do not have to remind you what 
the potential loss of income to the Department would be if Allied (and other compa- 
nies like ours) decided to omit the Grand Canyon National Park from future tours. 

In closing, we would ask you to consider the alternative plan for airspace restric- 
tion as proposed by liir. Jim Kahan of Grand Canyon Helicopters. We feel that this 
plan allows for ample 'fli^t-free zones'* over areas most enjoyed by hikers in the 
Canyon, and at the same time allows for safe viewing of sufiELdent areas of the Can- 
yon by aircraft passengera. Mr. Kahan*s plan also afiows for the viewing of the In- 
dian ruins at Foint Sublime by heUcopter-bome sightseers, which would be dis- 
allowed under the plan currently being considered. 



Digitized by VjOOQIC 



27 

All we ask is that you allow the maximnTn number of visitors to enjoy this natural 
wonder to the maximuTn extent possible, and in maxiinuTn safety. 
Sincerely, 

Gregory Fisher, 

Vice-President. 



Grand Canyon Heucopters, 
Grand Canyon, AZ, October 22, 1987. 
Dr. Allen Fitzsimmons, 

Special Assistant to the Assistant Secretary of Fish, Wildlife and Parks, 
U.S. Dept. of the Interior, 
Washington, DC. 

Dr. Fitzsimmons: I was one of the fortunate persons able to attend the meeting 
held on Sept. 4, 1987 called bv Senator McCain, due to his invitation to James 
Kahan, with whom I work at Grand Canyon Helicopters. During the meeting I re- 
call Senator McCain expressing that tours would continue over the Canyon, and he 
even made special mention of helicopter tours. It was at this meeting that our com- 
pany introduced by Mr. Halvorson a *ihAt-free" zone plan for the canyon which we 
felt could satisfy the requirements of HR. 921 and all parties concerned. It was 
based on backoountrv hiker statistics taken from the Final All Users 1986 Grand 
Canyon National Park Backcountry Use Information Report. 

During this period the National Park reported 3,347,872 persons visited the 
Grand Canyon, however, merely 34,577 obtained backcountry hiking permits, which 
represents 1.03% of all visitors. Using the Bri^t An^l and South Kaibab Trail 
were 23,491 personnel or 68% of all backcounti^ permits, with an additional 2070 
using the North Kaibab Trail, thus 74% of all hikers used the heavily traveled 
Bri^t Angel Canyon, a highly developed area. In 1986 our company flew 56,511 
customers who were extremelv satisfied in their air tour of the Grand Cannon. The 
entire air tour industry proviaes this valuable service to some 450,000 tourists each 
year. 

Last week we received an aircraft management plan sent to us from the ofQce of 
Senator McCain. As a helicopter operator, we feel this plan will have a devastating 
efiBBct on our business, and the air tour business in general for all Arizona operators. 
The plan eliminates the viewing of the Anasazi Indian ruins which has been one 
of our tour highlights. This was taken away by the routing of helicopters further 
east of the Point Sublime area, which is closed from October to May, and had only 
150 backcountry hikers in 1986 according to the aforementioned report. The creation 
and/or excessive increase of ''fli^t-free^ zones over areas which are rarely ever 
hiked virtually eliminates the feasibility of providing a Quality air tour. This plan 
would also require the sreater amount of me tours to be flown over the heavily 
wooded areas of either tioe North or South Rim. Flying over the North Rim would 
require altitudes of 95,00r and 10,500^, which would increase length of tour and 
tour costs while showing the customer less of the beautiful canyon formations. Air- 
craft would be channelled into the same corridors that would be overly congested 
vertically and horizontally, causing a safety concent 

We urge you to keep fuk^t free zone areas to a minimum, limiting them to only 
the heavy trafiBc areas of hikers which are adversely efifected by noise of overfli^^t. 

We appreciate the opportunity to share our comments with you and hope you will 
give us tne consideration we feel we deserve. 

Please feel free to contact me, if I may be of further assistance. 
Sincerely, 

Miles Becker, 
Director of Operations. 



Grand Canyon Airport, 
Grand Canyon, AZ, September 23, 1987. 

Dr. Allen Fitzsimmons, 
Office of the Assistant Secretary, 
Dqxwtment of the Interior, 
Washington, DC. 

Dear Dr. Fitzsimmons: I was advised this morning bv Mr. Ed. Norton that your 
QfiBce will be recommending a proposal to the F AA Uiat will entail a helicopter 
corridor the little Colorado confluence and a flifi^t-free area covering the eastern 
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sector of the Grand Canyon National Park from Desert View to the north Park 
boundary to a line iust east of Point Sublime. 

Please be advised that such a proposal, if adopted, will severely impact the ability 
of this company to remain a competitive force m the sightseeing inaustry and may 
result in our discontinuation of biisiness after 62 years at Grand Canyon. At a min- i 
imum, it will end our further investment in quiet aircraft technology. ' 

We placed the first Vistaliner in service in 1983 in response to the perceived need I 
for ouieter aircraft at Grand Canyon to abate, overfli^t noise. The current pro- ! 
posal, as we understand it, provides nothing to encourage us to continue use of this i 
^st available" technology. In fact, quite the contrary appears true. It now appears I 
to our economic advantage to return to smaller, noisier, aircraft, or to convert heli- 
copters to gain full advantage of the proposed rules. While sudi a change does not 
appear to be in the best interest of tne National Park's visitors, it does appear to 
be in ours. 

Notwithstanding the oratory to the contrary, it appears that there is no real inter- 
est in quieter aircraft or their application at our National Paries. 

We have worked throu^ the National Park Service to express our ideas and 
views on noise abatement at Grand Canjron. If our suggestions nave not been made 
clear to you, I would welcome the opportunity to answer any questioins 3rou may 
have. 

Sincerely, 

Ronald L. Warren, 

Vice President. 



Sedona Am Centisr, 
West Sedona, AZ, October 16, 1987. 
Dr. Allen Fttzsimmons, 

Special Assistant to the Assistant Secretary of Fish, Wildlife and Parks, 
U.S. Department of the Interior, 
Washington, DC. 

Dear Dr. Fttzsimmons: I am somewhat conftwed with re^iard to the procedural 
{guidelines that are being followed for the development of the rules regarding the 
implementation of HR. 9^21. In fact, this entire process seems to be unorthoaoz. I 
am especially concerned with the fact that my company has not been asked to pa^ 
tidpate in this rulemaking nor have we been asked to provide any input whatsoever 
on the future of Grand Canyon air tours. 

Although I was not invited to attend Senator McCain's September 4, 1987 meet- 
ing, I have obtained a copy of the map he sent to the attendees. The plan presented 
may have Uttle, if any, significant impact on non-Arizona based operators. However, 
it will have a devastating effect on uose of us located within the state. This plan 
will effectively diminish tne qualitjr of our tours and force us to fly extended periods 
of time over the forest with onlv brief interludes in the CanyoxL Maaiy of the most 
desired tourist sights such as Foint Sublime will no longer be acoesnble by air if 
this plan goes into effect. 

U.S. Park Service figures show that less than 200 tourists hike to Point Sublime 
and various other points in that vicinity vearly. Whereas thousands of tourists view 
this area yearly by air, in essence what this proposed plan will do is turn the Grand 
Canyon into a private, eUte park for a handful of hikers. A few will gain at the ex- 
pense of the masses. 

There must be a plan that will better satisfy the needs of everyone concerned. 
Sincerely, 

Jack E. Seeley, 

President. 



Kenai Helicopters, 

Flagstaff, AZ, 

Dr. Allen Fttzsimmons, 

Special Assistant to the Assistant Secretary of Fish, Wildlife and Parks, 

U.S. Department of the Interior, 

Washington, DC. 

Dear Mr. Fttzsimmons: We have reviewed the aircraft mana^^ement plan as sent 
to us from the C^QEice of Senator John McCain. We feel that tms plan will have a 
devastating cdBTect on our Air Tour operations and we hope that vou will adopt the 
plan that was approved prior to your meeting on Friday, October 2, 1987. 
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We have made a sli^t ac^'ustanent to the prior approvedplan that better serves 
the fized-wing aspect of our industry (see attached map). This plan will accommo- 
date all concemea using the Canyon and should act to reduce noise without compro- 
mising safety. We strongly urge you to adopt this "^vised" version of the Plan, in 
lieu of the one we most recently received. 
Sincerely, 

Dan CConnell, 

Manager, 



Las Vegas AmuNES, 
Laa Vegas, NV, October 22, 1987. 
Dr. Allen Fttzsimmons, 

Special Assistant to the Assistant Secretary for Fish, Wildlife and Parks, 
Department of the Interior, 
Washington, DC. 

Dear Dr. Fttzsimmons: Las Vegas Airlines, Inc. has been operating Grand Can- 
yon Tours since 1973. We are extremely disappointed with our Legislators ignoring 
statistics in favor of Campaign contributions. 

I believe that noise free areas should be established over the areas that are pop- 
ular for 'Inkers". Arbitrarily extending these areas demonstrates complete disregard 
for the '^migority", which is the basis ror our Democratic Government. 

Concentration of flight areas has an immediate effect on fli^t safety. It appears 
that the objective of present and proposed restrictions is directed toward causmg an 
Aircraft a c cident that will support the environmentalists in their efforts to restrict 
all over flights. 

Air tour operators have made every effort to conform to flight paths that will re- 
duce noise. These same operators have had their interest ne^ected in favor of the 
financially well off vocal minority. 

Air tour operations provide a large amount of monev from Foreign sources. This 
is in leoparav if a quality product cannot be provided. Excessive flight free areas 
will ultimately result in losses of the Foreign Dollar. 

The present proposal is ^ing to put some companies out of business immediately 
and more in the not too distant future. I understand this was not the obrjecthre df 
Congress but is the olgective of the environmentalists. 

Please, in the final proposal, consider the documented facts and not the personal 
gains that will be achieved by Legislators. 

Thank you for your support in achieving on equitable solution to the uncontrolled 
legislation. 

Respectfully, 

Donald J. Donohue, 
President I Chairman. 



Desert Southwest Airlines, 
Las Vegas, NV, October 20, 1987. 
Dr. Allen Fttzsimmons, 

Special Assistant to the Assistant Secretary for Fish, Wildlife and Parks, 
uq>t of the Interior, 
Washington, DC. 

Dear Dr. Fttzsimmons: Desert Southwest Airlines is a small company involved 
with sightseeing trips over the Grand Canyon. I have been reviewing proposed 
routes and fli^t free zones being established for the Grand Canvon area, and I feel 
more time and consideration should be given to this matter. FoUowing are some of 
my concerns regarding the proposed changes: 

Contrary to the Reagan administration poliqr Tarks for People", the proposed 
plan limits access to hundreds of miles of the Grand Canyon that are rarely ever 
hiked, and will now be off limits to the flying public. 

It channels aircraft into an almost ''carrousel-like'' route that may prove to be 
overly congested and therefore potentially dangerous. 

It almost entirelsr eliminates the viewing of the most famous Canyon formations, 
making the desirability of air tours in general questionable. 

It increases fli^t time over non-canyon forested areas by 50-60% thereby increas- 
ing tour costs wmle showing passengers less of the Grand Canyon. 

It creates excessive 'flii^t free" zones even in areas where NFS statistics show 
few if any backcountry usere exist. 
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It decreases safety by requiring flints to traverse the heavily wooded Natumal 
Forest areas that are not ideal for emersency or precautionary landings. 

The plan eliminates the opportunity for tens of thousands to see tne Anasazi In- 
dian ruins by arbitaraily routmg helicopters away from the rarely hiked Pt Sublime 
area which is closed in winter months. 

It creates a poor quality air tour that may lead to customer dissatisfaction and 
with it potential busmess failures and ultimately; the end of the air tour industry. 

It creates few air tour options thereby causing intense competition for the "same" 
customer which eventually leads to price-cuttmg, diminished service to the pas- 
senger and possible safety violations. 

It may eventually lead to business failures, especially failures of the smaller oper- 
ators. Tnis is clearly contrary to the intent of tne Congress which stated that tney 
did not want anyone to be forced out of business. 

Extended flight free zones are unnecessary as they eliminate flights over massive 
areas where no one visits. Eighty percent of^hikers remain in the corridor along the 
Bri^t Axigel Trail. The proposed plan is overbroad and unnecessary. Why should 
450,000 air visitors have to give up their view of the Grand Canyon for a few hikers 
in some zones. The plan the Air Tour Operators are willing to accept snflRcientiy 
meets the reguirements of the law by restricting flk^ts over the most noise sen- 
sitive areas. The proposed plan is totally unreasonable and potentially harmful to 
the industry. 

The proposed plan will force fixed wins operators to provide lon^r tours, elimi- 
natii^ the short and intermediate tour ouyers which will result m substantially 
lower revenues. 
Sincerely, 

Charles Herrmann, 

Vice-President. 



Scenic Airline, Inc., 
North Las Vegas, NV, October 10, 1996, 

Testimony of Cliff Langness, President of Scenic Airlines, Las Vegas, NV 

Senator McCain and members of the Subcommittee; My name is Cliff Langness. 

1 serve as President of Scenic Airlines and in that capacity I am honored that jrou 
allow me the opportimity to speak today in defense of the air tour industry. I am 
particularly pleased to be speaking to the author of the 1987 National Parl&s Over- 
flifidbLts Act. 

There is a basic misunderstanding of what the Overflights legislation is saying 
with respect to natural quiet. Clarification of Congressional intent would be ex- 
tremely helpful in planning for the future. The root of this misunderstanding is in 
the phrase, provide for substantial restoration of the natural quiet and experience 
of the park. . . ." 

Our industry has a difficult time reconciling this language with the park service 
position of protecting natural quiet regardless of whether or not anyone is around 
to hear it. As we read and reread the Act of 1987, our attention is alwavs drawn 
to the phrase, "natural quiet and experience." To us, this implies that tne intent 
of Congress was to provide an environment that allowed park visitors to experience 
a natural quiet. Someone, in fact, has to be in the park to experience such a phe- 
nomena. 

The implications of this subtle difference is enormous. If you take the Park Serv- 
ice view that natural quiet should be protected for natural quiet's sake, then we 
reallv have a potential problem and drastic action is required now to correct it. If 
you believe, as we believe, that Conjness intended to have the visitor, the listener, 
as part of the equation in the Overm^ts Act, then this legislation and SFAR 50- 

2 is a success. Substantial restoration of natural quiet has been achieved. The regu- 
lation has been every bit as successful in restoring natural quiet as it has been in 
improving safety. 

Consider the size of this park. This is not Central Park; this is not a small-sized 
or even medium-sized park. It is a huge park; it is larger than the state of Rhode 
Island. The overflight airspace that was created as part of the 1987 legislation is 
laraer than both the states of Delaware and Rhode Island combined. 

Consider also the remoteness of this park. Over 75% of Grand Canyon National 
Park is practically inaccessible to all but 1% <tf the total visitors. Stated in the re- 
verse, 99% of all visitors are confined to less than 25% of the park. The proposed 
rulemaking would make 87% of the park off-limits to overfli^ts. This simply does 
not reconcile with our understanding of Uie Overflights Act. 
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Consider also the number of written complaints received since the implementation 
of SFAR5a-2. From ld88 to 1993 a total of 280 complaints were offered from a visi- 
tation population exceeding 20.4 million people. The ratio is statistically insignifi- 
cant. It causes us to wonder why we are here. 

Of the current complaints investigated by the FAA, an estimated 8 out of 10 in- 
volve activities of National Park Service contracted helicopters. Again, from the peo- 
ple's point of view, SFAR 50-2 has worked very well. Why can't we continue to im- 
prove on this regulation as opposed to going to the complete overhaul that is sug- 
gested in this NPRM? 

The scenic tours offered out of Las Vegas are about 350 miles long and out of that, 
23 miles is actually flown over the park. All of this area is in that 75% of the park 
where less than 1% of all visitors go. It is rare to see any signs of life out tliere 
at all. This proposed rulemaking would prohibit fli^t over 5 of the 23 miles and 
virtually ruin an earlier compromise of a good tour route. 

This industry has survived because we provide a service to visitors that they ap- 
preciate. If you deny us a good tour route, you reduce us to just another commuter 
activity. The demand for travel to the Grand Canyon will not go away. By imple- 
menting this rule, you will deny hundreds of thousands of visitors a unique aerial 
view of the pari^; one that they appreciate and are willing to pay for. It is not a 
fluke of nature that regional and commuter airlines have not done well in this mar- 
ket Given a choice of direct service or an aerial tour, the consumer has preferred 
the air tour eiq>erience. 

We operate in remote areas where our noise intrusions are minimal to park visi- 
tors. We believe that is a proper place for us and that our activity is both legitimate 
and environmentally friendly. Making noise where no one hears us is not to say that 
we advocate noise proliferation. On the contrary, everyone in our industry would 
prefer to operate aircraft that make no noise at aU. Many of us have spent millions 
of dollars in achieving the quietest fleet of aircraft that eTisting technology can 
produce. Quiet aircraft technology is expensive and getting into it has more to do 
with utilization risks and creditworthiness than it does with operating costs. 

We also believe in the technology of tomorrow. We believe it is capable of pro- 
ducing aircraft that will eliminate all offensive noise intrusions we presently izvject 
into the environment One of our concerns is that the specific application of air tour- 
ism is too small to si^port the amount of research necessary to move us into that 
technology quickly. We appreciate Senator McCain's effort in getting legislation 
throu^ that advocates research of technology that will make aircraft quieter. We 
will continue that same effort in the private sector. 

One of our fears in dealing with this specific NPRM is that when the federal gov- 
ernment takes something away they never give it back. This rule would increase 
the flight-free zones from 45% to 87% of the park. Twenty years from now we could 
potentially have a fleet of stealth tour aircraft that made no noise at all. Would you 
still restrict us from overfljring the no fly zones? 

That concludes my remarks, I thank jrou again for the opportimity to express 
them and will answer any questions jrou have for me. Thank you. 

The CHAlRBiAN. The American people, in my view, deserve the 
right to ei\joy a National Park and not have it resemble Sky Har- 
bor Airport or McCarran Airport in Las Vegas. That is what it was 
Uke at the Grand Canyon. And that is what it is like at a number 
of other National Parks in America. 

And yes, we C€Ui make improvements, but to reject out of hand 
a proposal that will allow people to ei\joy the park experience with- 
out having it destroyed by helicopters and aircraft overhead, I 
think, is unacceptable and I think the msgority of the American 
people — ^and we hear from them all the time — ^that visit National 
Parks want the right to ei\joy the park experience. And we can do 
that without depriving the American people of their ability to see 
the park by air tour as well. 

Senator Allard. 
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STATEMENT OF HON. WAYNE ALLARD, U.S. SENATOR 
FROM COLORADO 

Senator Allard. Mr. Chairman, I have about 5 minutes of testi- 
mony. I can continue as the committee wishes or I would be wiUing 
to come back after the vote. 

The Chairman. I know how busy you are, Senator Allard. It is 
up to you. 

Senator Allard. OK, I will go ahead and give my brief testi- 
mony. 

Mr. Chairman, first of all, I would ask unanimous consent that 
myprepared remarks be made a part of the record. 

The Chairman. Without objection. 

Senator Allard. And then, let me just say that this is not a new 
issue for me. I have been dealing with commercial tour overflight 
issues at Rocky Mountain National Park for the last 3 years. And 
I would concur with the comments of the committee members that 
we have to be careful about a piece of leepslation where we try to 
have a one-size-fits-all approach. I just do not think it is appro- 
priate. We have to recognize that we have a lot of diversity in 
parks in this country. 

The Chairman. By the way, that is why the legislation calls for 
the Park Service ana the FAA to come together, to meet the unique 
needs of each park. 

Senator Allard. Well, let me just say, first of all, that the Rocky 
Mountain National Park is ready for a permanent ban on commer- 
cial tour overflights, with the exceptions that you take care of 
emergencies. If you have a rock climbing accident, you have got to 
get a helicopter in there to get somebody out, or some type of med- 
ical emergency. And it is a commonsense approach. 

My experience has been, to rely on the administration to come 
up with this solution, you are not going to get an agreement be- 
tween the FAA and the Park Service. And I would say that this 
says that the Congress ought to step in, look at the parks on a 
case-by-case basis, and decide for which parks it is appropriate to 
have a commercial tour overflight ban and for which ones it is not. 
Rocky Moimtain National Park could be one park that would be a 
veiy appropriate park for that type of ban. 

We at Rocky Moimtain National Park are operating under a tem- 
porary ban now that has been administratively put in. What con- 
cerns the people in the Rocky Mountain National Park area is that 
it is temporary and then it comes off, and the first thing you know, 
you have talk about commercial tour overflights again. It is a very 
busy park. It is among the top six most-visited parks in the coun- 
try. 

It has some very unique circumstances. It is 60 or 70 miles firom 
a large metropolitan area — ^in this case, Denver. It has a strong 
local consensus. And the papers locally editorialize in favor of ban- 
ning those overflights. It is supported on a bipartisan basis in the 
Colorado delegation. The local governments support this. And I 
think it is very appropriate to move ahead. 

Now, there are some unique things with Rocky Mountain Na- 
tional Park. It is hi^h altitude. It is surrounded by many peaks 
that are 13,000 feet high. They are above timber line. And it is a 
park that has a large visitor capacity in a relatively small, con- 
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strained area as far as National Parks are concerned. It is about 
one-eighth the size of Yellowstone National Park and close to a 
metropolitan area. 

In order for helicopter tours — and basically, that is what we are 
talking about when we are talking about commercial tour over- 
flights—it is going to take a large engine in that particular high 
altitude to assure safety. It is a park that has a lot of strong winds 
in it, a lot of sudden weather variations. In order to fly safely in 
that, you are going to have to have a large engine. And tibe rel- 
atively confined hi^ peaks are pretty much like Glacier National 
Park. 

It simply does not make any sense, firom a pubUc safety stand- 
point or firom the uses of that park, to allow the tour overflights. 
But it gets continually looked at firom a commercial basis because 
of the large visitor numbers that we have that come into the park. 

You can implement that ban today and not destroy private prop- 
erty ri^ts, because nobody has a private property right to use that 
park for commercial tour overflij^ts. So, we can take a very com- 
mon sense approach as far as Kod^ Mountain National Park. It 
can be made to work. And I would encourage the committee to look 
very seriously at these parks on a case-l^-case basis, something 
like Rocky Mountain Nationad Park, and address our specific con- 
cerns. 

[The prepared statement of Senator Allard follows:] 

Prepared Statement of Hon. Wayne Allard, U.S. Senator From Colorado 

Mr. Chairman: Thank you for allowing me to testify on limiting flights over na- 
tional parks. I commend the Chairman on his efforts to mitigate the problems pre- 
sented by -scenic overflights at national paries. I have been involved in this issue for 
3 years. 

Tour overfLij^t disturbances are a growing problem at a number of parks. This 
is an issue that other Members of Congress have addressed in the past, and will 
continue to be contentious as long as the natural calm treasured by park visitors 
is threatened. 

The National Park Service is directed l^ law to protect the natural quiet in our 
National Parks. The 1916 National Park Service Organic Act states that the park 
service shall conserve scenery and wildlife and leave the areas 'Smimpaired for fu- 
ture generations.'' Two other public laws explicitly state the need to preserve na- 
tianaTparks in their natural state, most recently the National Paries Overflights Act 
of 1987 that notes the adverse impact that overflisiits have on the natural quiet and 
eiq>erience. The law also insists that parks should be ''essentially free from aircraft 
sound intrusions." In 1996, President Clinton announced his commitment to the 
peace of our national parks by ordering that agencies protect them against noise in- 
trusions from parie overflights. 

Furthermore, siurveys have indicated that more than 90% of park visitors feel that 
tranquility is y&ry important, but it is not only the quiet atmosphere that overfli^ts 
threaten; overflights also have the potential to adversely impact wildlife and other 
natural resources. 

Details of problems are park specific, which is why I would like to address the 
issue of overui^ts at Rocky Mountain National Park in Colorado. In particular, I 
am concerned about proposals for helicopter sightseeing at Rocky Mountain Na- 
tional Park that could seriously detract nrom the ei^oyment of other park visitors 
and also could have a negative impact on the resources and values of the park itself. 
I consider myself a seasoned tounst at the park and have been known to commune 
with nature a bit myself. I value the wildlife and solitude, and I understand folly 
the concern that commercial tour overflights will impair visitor ex^oyment. 

Rocky Mountain National Park is a relatively small pariL in the Rockies, about 
70 miles from Denver. The park receives nearly three million visitors each year, al- 
most as many as Yellowstone national park, which is eight times its size. The park 
is easily accessible, yet continues to provide quiet, solituae, and remoteness to visi- 
tors, especially in the backcountry. 



Digitized by VjOOQIC 



34 

Several problems are specific to the mountainous Rocky Mountain National Park. 
I will directly quote firom the National Park Service Report to Congress from Sep- 
tember 1994, wnich states: 

No sin£[le minimum altitude can be identified for the entire national pariL sjrs- 
tem. Minimum altitudes . . . can be useful to eliminate the severest impacts, 
but unless very large, are unlikely to restore natural quiet. 

Clearly the elevation of the Park does not allow a large minimum altitude, there- 
fore, according to the National Park Service, natural quiet is unlikely if overfli^ts 
are permittea at all. In addition, the terrain, consisting of many 13,000 foot peaks 
and narrow valleys, coupled with unpredictable weather presents serious safety con- 
cerns. Also, the unique terrain of Rocky Mountain National Park would cause air 
traffic to cumulate over the popular, lower portions of the park as pilots are forced 
to navigate around the dangerous peaks andhig^ winds. 

Not only would the overflights be concentrated directly over the most popular por- 
tions of me park, but more powerful, and louder, helicopters must be used to 
achieve the necessary lift at a hig^ altitude. 

In li^t of these distinctive qualities, one can assess that the host solution to over- 
flight disturbance is a ban on commercial tour flints at Rocky Mountain National 
Park. Of course, I would expect any ban to apply to commercial tour overfli^ts 
only, with exceptions granted for emergency flights and commercial airlines and pri- 
vate planes. 

A commercial tour oveifli^t ban has wide spread support throu^iout my state. 
State and local officials in areas adjacent to the park, including Larimer County, 
Grand Coun^, and the City of Estes Park have incucated their concerns with flints 
over the park, and they support a ban. In the last session of Congress the entire 
Colorado delegation went on record in support of an overflight ban. The governor 
of Colorado haiB also expressed a fear shaied by many that such disturbances could 
cause a loss of tourism. 

Rocky Mountain National PaiiL has been fortunate enough to be free from over- 
flights to this point, partially because local towns have discouraged companies that 
mi^t provide such services. At the besdnning of this year the FAA issued a tem- 
porary ban on sightseeing flints over Rocky Mountain National Park. However, I 
remam concerned as we await final ruling l^ the FAA on park overfli^ts and con- 
sider the possibility that such low flying aircraft could be permitted in the park. 

In 1995, one of our top Denver newspapers editorialized that the FAA should 
make Rockv Mountain National Park off-limits to low-flying aircraft use, '^e sooner 
the better.'^ Now, two years later, I hope the wait is nearly over for a permanent 
restriction on scenic oveifli^ts. 

Members of the committee, thank you for considering my testimony. 

The Chairman. Thank you very much, Senator Allard. 

I want to say that this is a strawman to say this is a one-size- 
fits-all proposal. It simply is not. And if there are any ambi^ties 
concerning that, I would be the first one to change the legislation. 

I want to thank the witnesses. 

Senator Stevens. 

Senator Stevens. Mr. Chairman, I do agree with you. I do not 
mean to say that the bill is one-size-fits-all. I just do not want it 
to be applied to Alaska on that basis. 

But I agree exactly with what you said in your previous state- 
ment, and I think that is tiie goal of this committee. And, Senator, 
of course, if that is what you want in your park, you should have 
it. 

The Chairman. Thank you very much. 

We will reconvene in about 10 minutes. 

[Recess.] 

The Chairman. The hearing will come to order. 

Our first two witnesses are Ms. Louise Maillett, the acting ad- 
ministrator for Polipy, Planning, and International Aviation, Fed- 
eral Aviation Administration; and Mr. Destry Jarvis, who is the as- 
sistant director of External Affairs, the National Park Service. 

Welcome to both of you. 
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Would you please proceed, Ms. Maillett? 

STATEBiENT OF LOUISE E. MAILLETT, ACTING ASSISTANT AD- 
BONISTRATOR FOR POUCT, PLANNING, AND INTER. 
NATIONAL AVIATION, FEDERAL AVIATION ADBflNISTRATION 

Ms. Maillbtt. Thank you. Good morning, Mr. Chairman and 
members of the committee. It is a pleasure to appear before you 
today to discuss the Federal Aviation Administration's commitment 
and continuing efforts to promulgate a National Park overflights 
rule and also address Chairman McCain's bill, S. 268, the National 
Parks Overflights Act of 1997. 

I would like to join the chorus of appreciation for the Chairman's 
continued leadermip concerning National Park overflights and sup- 
port for our efforts to date. 

This Administration has committed significant time and effort to 
addressing the complex issues before us. There are numerous 
groups with much at stake that are affected by rules concerning 
overflights. Many park visitors and those charged with preserva- 
tion of park resources are disturbed by air trafiGc over park lands. 
Those who provide access to park resources from the air, and have 
done so for years, believe that the^ have a legitimate stake in con- 
tinuing their operations, while offering a unique and unparalleled 
way to view parks. 

And, in the case of the Western parks especially. Native Ameri- 
cans often have a direct stake in the impact that flints can have 
over park lands or adjacent Indian lands. In fact, anyone who val- 
ues the unique National Park System has a valid concern in an ap- 
propriate balancing of the interests that arise with park over- 

We are fortunate in many ways: first, as I have mentioned, to 
have, Mr. Chairman, your continued attention and commitment to 
this issue. Your focus on the Grand Canyon and other National 
Parks has brought the issues to maturity. 

Second, the President has played a du-ect role in ensuring timely 
and comprehensive action. At Earth Day last year, the President 
issued a memorandum directing the continuation and completion of 
rules for the Grand Canyon, Roclsy Mountain National rark and 
addressing other National Park overflight issues, including the de- 
velopment of a National Park overfli^ts rule. 

Third, and also highly significant, has been the strong new part- 
nership that has developed between the FAA and the National 
Park Service. These two agencies have worked together to develop 
airspace plans for several specific National Parks and Monuments, 
such as the Grand Canyon, Rocky Mountain, the Statue of Liberty, 
and others. These efforts have laid the foundation on which we can 
build a process for addressing other National Parks and Monu- 
ments. 

I would like to simmiarize briefly some of the steps that we have 
taken in the past and the steps that we are taking now. 

As you know, in 1993, Secretary Babbitt and then-Secretary of 
Transportation Pena established an interagency working group to 
work and resolve the many difficult issues involved in protecting 
our Natimial Park resources. That interagency working group re- 
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mains very active today in addressing and resolving Grand Canyon 
and National Park overflight issues. 

Based on its work, the FAA pubUshed three documents on De- 
cember 31st of last year, in 1996, that we beUeve are part of an 
overall strategy to reduce further the impact of aircraft noise on 
park resources and to assist the parks in achieving substantial res- 
toration of natural quiet in the Grand Canyon. The first of the 
three pieces that I refer to consists of a final rule, which expands 
the fh^t-firee areas in the Grand Canyon, and changes special 
flight rules over the Grand Canyon, and includes a cap on the 
number of aircraft, as well as a curfew on operations. It is in the 
early stages of implementation, but it will, we are sure, have a sig- 
nificant effect. 

The second dociunent contains proposals for new air tour routes 
structures, a particularly complex subject, that has brought to light 
the conflicting interests of the parties. 

And the third rule proposes noise limitations for aircraft oper- 
ations, and constitutes the long-term solution to restoring natural 
quiet in the Grand Canyon. It provides for the wide use of quieter 
aircraft and expansion and use of quiet aircraft technology. Tliis is 
an approach we know that you, Mr. Chairman, strongly advocate. 

The notice proposes to estabUsh additional noise hmitations to 
further reduce the impact of aircraft noise in the park. That reduc- 
tion would be adiieved by using a combination of requirements 
that would limit future use of noisy aircraft and provide incentives 
for the use of quieter aircraft, both through quiet technology routes 
and procedures, to encourage operators to purchase quieter cur- 
craft. 

Mr. Chairman, this brings us to our ciurent initiative with the 
Park Service to address National Parks nationwide. We are at- 
tempting, and at this point I would say we are succeeding, in ex- 
tending the partnership approach on rulemaking to the affected 
parties. On May 19th, Secretary Slater and Secretary Babbitt an- 
noimced the creation of a National Parks Overflights Working 
Group to recommend the structure of a proposed rule to ensure the 
preservation of the natiu-al quiet in our Nation's parks. 

In annoimcing that national working group. Secretary Slater 
stated that he was confident that the working group will produce 
a rulemaking docimient in a fair and a reasonable manner that 
strikes a balance for all entities involved — ^the National Park Sys- 
tem, air tour operators, and visitors to our National Parks. 

This nations working group is composed of nine members, rep- 
resenting a balance of air tour operators, general aviation users, 
other commercial aviation interests, national tour associations, en- 
vironmental groups, and Native Americans. The group has 100 
days firom its initial meeting to develop a recommended notice of 
proposed rulemaking that would define a process for reducing or 
preventing the adverse effects of commercial air toiu* operations 
over units of the National Park System. 

To date, that working group has had three meetings. An August 
meeting is scheduled to oe held in Denver next week. The group 
will m£dce recommendations to the advisory committees of both the 
FAA and the Park Service. These advisory boards will review the 
working group recommendations and report to the FAA and the 
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Park Service. The final report of the working group will be made 
available to the public when it is reported to tiiese advisory boards. 

We also envision public meetings to be held following publication 
of the NPRM in the Federal Register. 

Mr. Chairman, we believe &at the National Park Overflights 
Working Group captures both the spirit and intent of your bill, as 
well as Senator Akaka's bill, which calls for sufiQcient opportunity 
for pubUc comment by air tour operators, environmental organiza- 
tions and other concerned parties in the development of airspace 
management plans. When you introduced yoiu* bill in February, 
you stated that you intended to begin a dialog on how we can best 
promote safety and quiet in our National Parks, and that tJiis biU 
was a starting point toward meeting this goal. 

You also stated that you expected the administration to meet 
with interested groups and affected communities before imple- 
menting any regulations, so that difficult and important issues 
could be thoroughly considered and addressed, to ensure that any 
actions taken are appropriate and necessary. 

Mr. Chairman, you could not have been more correct. We only 
have to look at the current litigation over the Grand Canyon rules, 
in which seemingly eadi group is pitted against the other, and all 
three against the government, to see how critical consensus is 
when dealing with this difficult issue. And we beUeve that the na- 
tional working group is building just that consensus to address the 
issue on a nationwide basis. 

The partnership approach developed by Secretary Slater and Sec- 
retary Babbitt is the most promising and rational approach for 
dealing with this issue. While it would be premature at this point 
to speculate on what the working group's recommendations will be, 
we do fully expect that the proposal should be process oriented and 
applicable to any unit of the National Park System where commer- 
cial si^tseeing air tour operations are identified as having, or po- 
tentially having, adverse effects on park resources or the visitor ex- 
perience. 

In addition, the proposal should provide for appropriate public 
participation at the park level in this process. We beueve that to- 
gether the Park Service and the FAA are well on their way to 
achieving a national overffi^ts rule which will continue to provide 
access by air, while maintaining the beauty and unique experience 
that National Parks afford. 

In doing so, we are relying upon the lessons learned and our 
shared experiences resulting in a final rule for the Grand Canyon. 
It remains our policy in manciging the navigable airspace over 
these national treasures to exercise leadership in achieving an ap- 
propriate balance between efficiency, technological practicability, 
and environmental concerns, while maintaining the highest level of 



In closing, I would like to state that we share the Park Service's 
view tliat action on S. 268, your bill, Mr. Chairman, should be de- 
ferred until the working group has completed its review, made its 
recommendations, and we have had tne opportunity to issue a 
NPRM for a National Parks overffi^t rule based on those rec- 
ommendations. 
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This completes my prepared statement, Mr. Chairman, and I 
would be pleased to respond to any questions you may have. 
[The prepared statement of Ms. Maillett follows:] 

Prepared Statement of Louise E. Maillett, Actino Assistant Adb^nistrator 
FX)R Policy, Planning, and International Aviation, Federal Aviation Admin- 
istration 

Mr. Chairman and Members of the Committee: It is a pleasure to appear before 
you today to discuss the Federal Aviation Administration's commitment and con- 
tinuing efiforts to promulgate a national parks overflights rule and also to address 
Chairman McCain's bill, S. 268, the "^^ational Parks Overflights Act of 1997." I 
would like to express our appreciation for your continued leadership concerning Na- 
tional Park overnights and support for our efforts to date. 

This Administration has committed significant time and efifort to addressing the 
complex issues before us. There are numerous groups with much at stake that are 
affected by rules concerning overfli^ts. Many park visitors and those charged with 
preservation of park resources are disturbed by air traffic over paik lands. Those 
who provide access to park resources from the air, and have done so for years, be- 
Ueve that they have a legitimate stake in continuing their operations, while offering 
a unique and unparalleled way to view the parks. And, in the case of western parks 
especially, Native Americans often have a direct stake in the impact that flic^ts can 
have over park lands or adjacent Indian lands. In fact, anyone who values the 
unique and substantial National Park system has a valid interest in an appropriate 
balancing of the interests that arise with park overflights. 

We are fortunate in several factors that have developed over the last decade. First 
there has been the Chairman's continued attention and commitment to this issue, 
as reflected in the legislation you sponsored in 1987 — ^the National Parks Over- 
flights Act of 1987. Your focus on Grand Canyon National Park and other national 
parks has brought the issues to maturity. 

Second, the President has played a direct role in ensuring timely and comprehen- 
sive action. On Earth Day last year (April 22, 1996), the President issued a Memo- 
randum for the Heads of Executive Departments and Agencies directing the con- 
tinuation and completion of rules for the GCNP, the Rocky Mountain National Park, 
and other national park overflight issues, including the development of a national 
parks overflights rule. 

Third, and also highly significant, has been the strong new partnership that has 
developed during this Administration between the FAA and the National Park Serv- 
ice (NPS). The FAA is charged with the efficient and safe management of the na- 
tion's airspace, while the Park Service is chai^ged with preserving park resources 
and providing a high-quality visitor experience. These two agencies have worked to- 
gether to develop airspace plans for several national parks and monuments suc^ as 
Grand Canyon National Park, Rock^ Mountain National Park, and the Statue of 
Liberty. These efforts have laid the foundation on which we can build a process for 
addressing other national parks and monuments. I would like to briefly summarize 
some of the steps we have taken and our most recent efiforts now underway. 

In 1993, Secretary of Interior Babbitt and then Secretary of Transportation Pena 
established an interagency working group to work and resolve the many difficult 
issues involved in protecting our National Park resources. The interagenor woridnE 
group remains very active today in addressing and resolving GCNP and national 
parks overflight issues. Based on the work of the interagency group and following 
direction of the President's April 1996 Memorandum, the FAA published three docu- 
ments on December 31 that we beUeve will make msgor progress toward accom- 
plishing the goal of reducing aviation noise in the GCNP. 

The three documents are part of an overall strategy to reduce further the impact 
of aircraft noise on the park resources and to assist the NPS in achieving substan- 
tial restoration of natural quiet in the GCNP. The first consists of a final rule 
changing special flight rules over GCNP and includes procedures for establishing an 
overall cap on the number of aircraft involved in park overflights, as well as a cur- 
few on operations. It's in the early stages of implementation but will, we are sure, 
have a significant effect. 

The second document contains proposals for new air tour route structures, a par- 
ticularly complex subject that has brought to li^t the conflicting interests of the 
parties. In addition, the FAA is advocating special precautions to ensure that the 
new route structures fiillv protect aviation safety and to assure ample opportunity 
for achieving training and proficiency before final implementation. 
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The third rule proposes noise limitations for aircraft operations, and constitates 
a long-term solution. It provides for the wide use of quieter air craft and esroansion 
of use of quiet aircraft t^rhnology, which is an approach we Imow you strong advo- 
cate. The notice proposes to establish additional noise limitations to further reduce 
the impact of aircran; noise on the park. Noise reduction would be achieved by usins 
a combination of requirements that would limit future use of noisier aircraft ana 
provide incentives for the use of quieter aircraft. For example, if an air tour operator 
mvests in a new Categorjr C aircraft, which is the quietest aircraft availabfe, that 
operator would not be subject to a cap on operations, thereby rewarding the air tour 
operator for making the investment in quiet technolc^. 

Mr. Chairman, this brings us to our current initiative with the Park Service to 
address National Parks nation-wide. We are attempting and, at this point, I would 
say we are succeeding, in extending the ''partnersmp'' approach on rulemaking to 
the afifected parties. On May 19, Seoetaiy Kodney Slater and Secretary of the Inte- 
rior Bruce Babbitt announced the creation of a National Parks Overfli^ts Working 
Group to recommend the structure of a proposed rule to ensure the preservation m 
the natural quiet in our national parks. 

In announcing the nine member national working group. Secretary Slater stated 
that he was coimdent that **the working group will produce a rulemaking document 
in a fair and reasonable manner that strikes a balance for all entities involved — 
the national park system air tour operators and visitors to our national parks." The 
national ^up is specifically tasked to Mefine the process to reduce or prevent the 
adverse enects of commercial sightseeing flights over imits of the national park svs- 
tem. Factors for consideration in the process may include voluntary, negotiated solu- 
tions and an appeal process." 

The national workmg group is composed of nine members representing a balance 
of air tour operators, bom Gxed and rotary win^, general aviation users, other com- 
mercial aviation interests, national tour assooafions; environmental groups; and 
Native Americans. The group has 100 days from its initial meeting to develop a rec- 
ommended Notice of Proposed Rulemaking (NPRM) that would define a process for 
redudnpf or proventing the adverse effects of commercial air tour operations over 
units ofthe National Park system. 

To date, the working group has held three meetings. May 20-21; June 11-13; and 
July 8-9. An Au^^t meeting is scheduled to be held in Denver next week. The 
aroi:^) will make its recommendations to the FAA's Aviation Rulemaking Advisory 
Committee (ARAC) and the NPS Advisory Board m September. The ARAC and NPS 
Advisory Board will roview the working group recommendations and report to the 
FAA and NPS. The final report of the working group will be made available to the 
public when it is reported to the ARAC and the Advisory Board. We also envision 
public meetings to be held following publication of the NPRM in the Federal Reg- 
ister. 

Mr. Chairman, we believe that the National Park Overflights Working Group cap- 
tures both the spirit and intent of your bill — S. 268 — as well as Senator Akakirs 
bill — S. 291 — ^which calls for sufiEident opportunity for public comment by air tour 
operators, environmental organizations and other concerned parties in the develop- 
ment of airspace management plans. 

When you introducedf your bUl in February, jrou stated that jrou intended to begin 
a dialogue on how we can best promote safety and quiet in our National Parks and 
that S. 268 was a starting point toward meeting this goal. You also stated that you 
expected the Administration to meet with interested groups and affected commu- 
nities before implementing any regulations so that difficult and important issues 
could be thoroumly considered and addressed to ensure that any actions taken are 
appropriate and necessary. Mr. Chairman, you could not have been more correct. 
We only have to look at the current htigation over the Grand Canyon rules, in 
which seemingly each group is pitted against the other and all three against the 
government, to see how critical consensus is when dealing with this difficult issue. 

We believe that the national working group is building just that consensus. The 
partnership approach developed by Secretaries Slater and Babbitt is the most prom- 
ising and rational approach tor dealing with this issue. While it would be premature 
to speculate on what the working group's final recommendation will be, we do fully 
expect that the proposal should be process oriented and applicable to any unit of 
the National Park system where commercial sightseeing air tour operations are 
identified as having, or potentially having, adverse effects on park resources or the 
visitor experience. In addition, the propo«al should provide for appropriate public 
participation at the park level in the process. 

We believe that together the National Park Service (NPS) and the Federal Avia- 
tion Administration are well on the way to achieving a national overflights rule 
which will continue to provide access by air while maintaining the beauty and 
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unique experience that national parks afford. In doin^ so, we are reiving upon the 
lessons learned and our shared experiences resulting in a final rule for the GCNP. 
It remains our policnr in managing the navigable airspace over these natural treas- 
ures to exercise leadership in achieving an appropriate balance between efficiency, 
technological practicabilily, and environmental concerns, while maintaining the 
hifi^st level of safety. 

In closing, I woula like to state that we share the National Park Service's view 
that action on S. 268 should be deferred until the working group has completed its 
review, made its recommendations, and we have had toe opportunity to issue a 
NPRM for a national parks oveifli^ts rule based on those recommendations. 

This completes my prepared statement Mr. Chairman, and I would be pleased to 
respond to any questions you and members of the committee may have at this time. 

The Chairman. Thank you very much, Ms. Maillett. 
Mr. Jarvis. 

STATEMENT OF DESTRY JARVIS, ASSISTANT DIRECTOR, EX- 
TERNAL AFFAIRS, NATIONAL PARK SERVICE, DEPARTMENT 
OF THE INTERIOR 

Mr. Jarvis. Good morning, Mr. Chairman. I, too, want to thank 
you for the many years — ^now in its second decade — of support that 
you have shown for this issue at the Grand Canyon and at other 
units of the National Park System. Your support for all matters of 
park management and preservation at Grand Canyon are un- 
matched in the Senate, I would say. And we appreciate that a great 
deal. 

A number of oiu* National Park System units face problems from 
commercial air toiu* overflights. That fact, I think, is well estab- 
lished. And I would say to Senator Gorton, if he were here, that 
the regulations that our agencies are working on together oiily re- 
late to commercial air tola's, not to general aviation, not to trans- 
continental commercial air flights, not to administrative use of air- 
planes, not to search and rescue, not to any other function, activity, 
or type of aircraft use except commercial air tours. 

You well know — ^I will not go into the kinds of concerns that we 
have expressed and faced in managing this problem at Grand Can- 
yon. I would have to say, though, that it seems that we are well 
along in the process at Grand Canyon to developing what we ex- 
pect will be an effective airspace management regime, through the 
good ofiices of the FAA's regulatory process, to manage this use ap- 
propriately. We have no intention of proposing a ban on this activ- 
ity. It is a viable, useful commercial activity, and the National Park 
Service does not support it at the Grand Canyon. 

Your legislation, should it be enacted at some point in the future, 
would be appUcable. And it would basically take the standard of 
the 1986 Act and apply it elsewhere in the National Park System, 
which is something that, in the case of the Grand Canyon, we vig- 
orously support. 

The administration does, however, recommend that you defer 
any further action beyond this hearing — ^which we think is appro- 
priate — on the legislation imtil the work of this working group has 
been completed and the two agencies have developed their notice 
of proposed rulemaking on the national rule, so tnat we can see 
where, if any, gaps and overlaps may exist. We look forward to 
working with you on resolving those differences at that time. 

Grand Canyon is at one end of the spectrum of overflight issues. 
Senator Allard spoke very eloquently about the other end of the 
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spectrum: a park that has no commercial air tours and for which — 
because of the park's size and configuration and visitor use pat- 
terns on the ground and with the support of many in Colorado-— 
a ban has been recommended and the Park Service has vigorously 
supjported a permanent ban at Rocky Mountain National Park. 

Many other parks fall on a spectrum in between ^ose two ex- 
tremes. We look forward to opportimities, through this national 
rule» to work out those problems where they exist. 

In Hawaii, as was pointed out by Senator Akaka and Congress- 
woman Mink, we have worked out a reasonably amicable voluntary 
agreement at Haleakala National Park with the air tour operators 
that is in effect as long as everyone still agrees that it should stay 
in effect. But there is, of course, no enforcement mechanism. At 
Hawaii Volcanoes, we have not been able to achieve a voluntary 
agreement, and the situation continues to worsen. 

At other parks, the conflicts between visitors in the air and visi- 
tors on the ground remain a significant concern to the National 
Park Service. The essence of the situation is, as you pointed out, 
Mr. Chairman, and others have pointed out, that there is a dif- 
ference in jiuisdiction between our two bureaus. And it necessitates 
our working together if we are going to resolve any of these prob- 
lems. 

The Park Service, as you well know, regulates essentially every 
kind of visitor use on the ground. Grand Canyon river runners 
have a visitor capacity that we prescribe— the number of permitees, 
the number of user days are prescribed — ^to preserve both the qual- 
ity of the environment and the quality of the experience. We are 
looking for something similar to this firom our cooperation with 
FAA for edrspace over National Parks. 

I would like to say a couple of other things. Senator Allard point- 
ed out, in the case of Rocky Mountain National Park, a very sig^i^- 
cant point. It is, in fact, the size and configuration of that park that 
you can essentially only safely fly for air tour purposes over exactly 
the same narrow valleys that visitors on the ground are using. So, 
there is a conflict that is irreconcilable in that park, necessitating 
the ban. 

I would also say that in the State of Alaska, Senator Stevens is 
exactly correct that these are very large parks, that the Alaska Na- 
tional Interests Lands Act of 1980 made it very clear that the 
standards of measurement and management were different. That is 
the law, and that is the law that we strongly support in Alaska. 

Aerial access is not cmly the predominant means of access, but 
it is the preferred means of access now and in the future. And we 
would not want to see anything happen that would adversely affect 
that very appropriate way in wmch the parks in Alaska are 
accessed. 

If I may, Mr. Chairman, my younger brother is the super- 
intendent of Wraugell-St. Elias National Park — ^as the Senator 
pointed out — 13 mUlion acres-plus. His senior ranger has been 
tiiere since the park was established in 1980 and is a pilot and has 
flown every day that the weather permits so that he can patrol the 
park. He says that he has probably flown over about 50 percent of 
the park in the last 17 years. It is a very large place, and I would 
certainly agree that one can easily find ways to assure that there 
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are no conflicts between access from the air and visitors on the 
ground to the parks in Alaska. 

As you well know, Mr. Chairman, in the case of the Grand Can- 
yon air tour passengers, 90 percent of them also visit the park on 
the ground, through bus tours primarily. The South Rim of the 
Canyon is readily accessible to motorized vehicles, by bus or pri- 
vate vehicle at this point. The Park Service is, in itis approved gen- 
eral management plan at the Grand Canyon, trjdng to take artion 
to reduce the level of noise and congestion on the ground. And we 
believe that will complement the implementation of the final regu- 
lations on overflights from the air, to produce for everyone a higher 
quality visitor experience. 

I would also say that we are very j^eased with the direction that 
the working group has establishecl. The agreements that FAA and 
the Park Service achieved, setting the stage for the working group, 
bear repeating and are stated in my written testimony. Four essen- 
tial points: 

That the recommended rule will be designed to facilitate problem 
prevention at parks where the problem does not yet exist; mat the 
recommended rule will be designed to resolve conflicts at or miti- 

fate adverse efiTects to those parks where commercial air tours are 
aving an adverse fact on park resources and visitor experience at 
the present time; will provide for appropriate tribal involvement, 
where Native American lands adjoin or, in some cases, overlap into 
units of the National Park System; and that the recommended rule 
will provide for appropriate public involvement. 

We think with those provisions, the working group is set in the 
right direction. We are optimistic at its outcome. And we would en- 
courage you to watch closely and work with us on the outcome. 

On your question about incentives for use of quiet technology, we 
agree that that is a very appropriate way to go, and think that as 
each individual park that needs to develop an air tour management 
plan does so — ^wnich we expect to be possible under rules that the 
FAA will promulgate — ^that, in cooperation with the FAA, incen- 
tives can be built into an3i;hing that we do. That can be through 
access to additional routes, more liberal ciufews, more liberal caps, 
access to parks altogether only by quiet technology, and so forth. 

So, we look forward to the use of these incentives to encourage 
appropriate air tours over National Parks in the management 
scheme that we and the FAA look forward to working together on. 

T^ank you, Mr. Chairman. 

[The prepared statement of Mr. Jarvis follows:] 

Prepared Statement of Destry Jarvis, Assistant Director, External Affairs, 
National Park Service, Department of the Interior 

Mr. Chairman and members of the Committee, thank you for the opportunity to 
appear before you to comment on S. 268, the 'National Parks Overflights Act of 
1997,** and to respond to your request to discuss appropriate incentives to promote 
the use of quiet aircraft technology in the airspace in and around national parks. 

S. 268 would require the Secretary of the Interior to submit recommendations to 
the Federal Aviation Administration (FAA) on actions necessary to restore or pre- 
serve natural quiet in parks that may be affected by commercial air tours, where 
such quiet is integral to the park's natural resources and visitor experience. The rec- 
ommendations would include proposals for flight-free zones, appropriate flight re- 
strictions, or banning flights witnin certain national parks as necessary to meet 
goals defined in the legislation. The legislation directs the FAA to prepare a final 
plan for the management of traffic in the airspace above any national park based 
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on these leoommendations, and for both agencies to enforce the plan and its require- 
ments throui^ aM>licable regulations. 

As noted below, the National Park Service and the FAA have convened a working 
group to make recommendations on the oveiflic^ts issue. We expect to receive the 
wodong group's recommendations in September, and the Administration is planning 
to issue a notice of proposed rulemaking (NFRM) for a nationwide National Pan 
System overflights rule, based on these recommendations, by the end of this year. 
We ask that Congress defer action on S. 238 until the Administration has had an 
opportunity to issue the NPRM. 

President Clinton, in his Earth Day message of ^xril 22, 1996, stated, "Aircraft 
flying at low altitudes over national paiks can, if not properly managed, mar the 
natural beauty of the j>arks_and create sipiificant noise problems as well." The 
mupha • • , . ^ . . - 



President emphasised that The intrusion ofsuch aircraft can interfere with wildlife 
(including threatened and endan^red species), cultural resources and ceremonies, 
and visitors' enjoyment of parks, including the ability to experience natural sounds 
without interruption firom mechanical noise." 

Mr. Chairman, a number of our National Park Intern units face air tour over- 
fli^t problems, including Grand Canyon National rark where the substantial res- 
toration of natural <|uiet is statutorily mandated. The scale of the issue ranges firom 
Grand Canvon National Park, where over 30 commercial air tour operators provide 
in excess of 100,000 tour flints per year, to Great Smoky Mountains National Paik 
where one air tour operator conducts multiple low-level overflights daily, to Rocky 
Mountain National Park where several air tour operators have contemplated oper- 
atian-~and local, county, and state governments have expressed their strong objec- 
tions. This has led to a temporary biui on commercial air tours over Rocky Mountain 
National Park until such time as a national rule is developed. 

Air si^tseeing tours began at the Grand Canyon as early as the 1920s. At low 
levels oToperatkm they were not perceived of as a problem. The situation be^an to 
change after the construction of the Grand Canyon National Park Airport which fa- 
cilitated the growth of the air tour industry. More recently, greater growth in sight- 
seeing tours has come firom companies based in Las Vegas. 

After a 1986 mid-air collision which killed 26 people. Grand Canyon became the 
first national park where air tourism was regulated. Special Federal Aviation Regu- 
lations (SFAR 50-2), resulting firom the requirements of Public Law 100^91, were 
the first attempt by the FAA and the National Park Semoe to address jointly the 
safety and noise meets associated with commercial air tours. These regulations 
were effective in addressing safely issues, however, they did not anticipate or ad- 
dress the subsequent dramatic increase in the number of flights over the park; and, 
as we have come to understand more recently, they did not provide a satisfactory 
mechanism for involving all the effected parties in the decision-making process. 

Safety was also the reason that the FAA imposed a set of emergency regulations 
(SFAR-71) on hi^ volume commercial air tour operations in Hawaii, and we expect 
to woik with the FAA to have the rules extended. We also will want to work with 
the FAA to address the waiver policy that has developed for tours over Hawaii Vol- 
canoes National Park and design a mechanism for public involvement in future 
waiver decisions. We are concerned that some operators have exempted themselves 
firom the SFAR by declaring that they are involved in commercial photography 
when, in actuality, they are not. 

Air tour operations have provoked serious concerns around such parks as Great 
Smoky Mountains, Glacier, Canyonlands, and others. As I noted earlier, even the 
prospect of establishing air tour operations in Estes Park, Colorado, on the edse of 
Rocky Mountain National Park, was sufficient to ^vanize citizens of Colorado to 
request the FAA to establish a ban on commercial air tours over that park. 

Tlie National Park Service reco^piizes that air tours over parks can provide a serv- 
ice to visitors in terms of sightseeing, interpretation and access. At issue is our abil- 
ity to manage this use by allowing it where appropriate and compatible with re- 
source protection and visitor experience, and prohibiting or restricting it where such 
use is not compatible. There is a split jurisdiction between airspace and land man- 
agement and the different programmatic goals the FAA and the National Park Serv- 
ice. The National Park Service regulates (and often limits) recreation and tourism 
activities in national parks for the purpose of preserving park resources and pro- 
viding a hi^-quality, sustainable visitor experience. The FAA regulates national 
airspace pnms^y for safety and efficiency of use. Thus, the agencies must dili- 
genUy work together to address the management of air tours over parks, the quality 
of the service provided to park visitors, and the impacts these tours may have on 
park resources and visitors. 

The 1995 National Pa^k Service Report to Congress on overflights, required by 
Public Law 100-91 made a number of pertinent recommendations: 



Digitized by VjOOQIC 



44 

• The FAA should develop an operational rule triggered by the National PariL 
Service to regulate air tour operations where they have or may have adverse effects 
on national parks. 

• The FAA should implement a rule which would provide for the protection of 
natural quiet in national parks, allowing regulated air tour operations in most, but 
prohibiting them where the size or configuration of the park or the sensitivity of 
the park's resources require it 

• All reasonable tools and methods — voluntary agreements, use of quiet aircraft, 
spatial zoning, altitude restrictions, operations specifications, concession agree- 
ments, noise budgets, and limits on times of operations — should be used in estab- 
lishing appropriate airspace/noise management controls for each park which has air 
tours. 

Even before the 1994 report was completed, Secretary of Transportation Federioo 
Pena and Secretary of the Interior Bruce Babbitt agreed to form an Interagency 
Working Group (IWG) to explore ways to limit or reduce the impacts fix>m over- 
flights on the national park system. They concurred that increased air tour oper- 
ations at Grand Canyon and other national parks have significantly diminished the 
park visitor experience and that measures can and should be adopted to preserve 
a quality park experience, while providing access to the airspace over national 
parks. 

In his Earth Day memorandum. President Clinton directed the Secretarv of 
Transportation to continue the ongoing development of rules that effectively address 
the National Parks overfli^ts issue. In order to meet the President's directive, the 
two agencies have established the National Parks Overflights Working Group 
(NPOwG). The nine-member group consists of air tour indust^ representatives, in- 
dividuals representing environmental interests, and individuals representing the in- 
terests of ^fative Americans. The working group was asked to complete their rec- 
ommendations within 100 days. So far, three multi-day meetings of the worldng 
group have been held, all of which have been open to the public. The Working 
Group's tasks are to develop a recommended notice of proposed rulemaking (NPRM) 
which will define a process for reducing or preventing the adverse effects of commer- 
cial air tour operations over units of tne National Park system. There are four spe- 
cific expectations of the recommended NPRM shared by the FAA and the National 
Park Service: 

• The recommended rule will be process oriented and applicable to any unit of 
the National Park System where commercial sightseeing air tour operations are 
identified as having or potentially having adverse effects on park resources or the 
visitor experience. 

• The recommended rule will be designed to facilitate problem prevention at 
parks where a problem does not vet exist. 

• The recommended rule will be designed to resolve conflicts at or to mitigate ad- 
verse effects to those park units where commercial air tour operations are having 
adverse effects on park resources and visitor experiences. 

• The recommended rule will provide for appropriate tribal involvement in the 
process recommended in the NPRM when tribal lands adjacent to or near national 
park service units may be impacted by air tour regulations. 

• The recommended rule will provide for appropriate public input at the park 
level. 

We anticipate that the Federal Aviation Regulation (FAR) developed by the FAA 
in consultation with the National Park Service will be based on recommendations 
from the working group. We expect to receive these recommendations in September. 

Mr. Chairman, you also askM us to comment on incentives for the use of quieter 
or noise-efificient aircraft in park air tour operations. The National Park Service 
wholeheartedly supports the use of such aircraft to reduce aircraft noise over na- 
tional parks, and in fact is taking steps to use noise efficient aircraft in its own air- 
craft operations for park management purposes wherever possible. If airspace man- 
agement plans are a result of the process to develop a national rule, then we think 
that many different types of incentives for the use of quieter aircraft technology 
could be used for specinc purposes in individual park plans. For example, in parks 
currently without air tours, the use of quieter aircraft could be a prerequisite before 
tour operations would be considered. For parks where air tours already exist, route 
locations and altitudes, caps, curfews, and other means could be the basis for 
crafting incentives to make a conversion to Quieter aircraft. There may be financial 
incentives that can be developed, but we feel that it would be more appropriate for 
the FAA or industry to address this issue. 

This concludes my prepared remarks. I appreciate the opportunity to appear be- 
fore you today and would be happy to answer any of your questions. 
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The Chairman. Well^ Mr. Jarvis^ on your last pointy 3 years ago 
we put in an amendment in the Interior appropriations bill, en- 
couraging the use of quiet technology as a way to assist in alle- 
yiath^ noise. And, very frankly, I am hard pressed to find any ac- 
tion that has been taken as regards to the Grand Canyon or any 
other proposal on the part of &e parks incorporating quiet tech- 
nology. I am very happy to hear that you support it. I would like 
to see it, as a number of other things, translated into action rather 
than riietoric. 

Three years ago we put it in the bill. We wanted quiet tech- 
nology — ^it was mandated to be part of the decisionmaking process. 
So £eu-, we have seen no evidence of it. 

Ms. Maillett, is the Grand Canyon safer as a result of the 1987 
Act? 

Ms. Maillett. The work that we have done in the Grand Canyon 
as a result of the Act, and as a result of working with the air tours 
operators, has, we believe, improved the safety in the Grand Can- 
yon. I do not have the statistics with me at the moment, but we 
have been veiy pleased with our relationship with the operators 
and our work in the Grand Canyon since implementing the routes, 
SFAR-50-2. I think a common refrain with the operators is that 
SFAR-50-2 works, and we would agree with that. 

Tlie Chairman. Well, I would appreciate if you would submit for 
the record the accident rate. Because, again, as I mentioned to the 
Congressman from Nevada, everybody is entitled to their opinion, 
but, I believe, the facts indicate that the accident rate has gone 
down since we have implemented the 1987 Grand Canyon Over- 
flights Act. And I would appreciate it if you would submit that for 
the record. 

[The information referred to follows:] 
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The Chaibman. Ms. Maillett, I understand the Park Service 
wrote you, the FAA, in 1994, asking for information on the number 
of aircraft operating over the Grand Canyon National Park in order 
to implement statutory fee requirements. I am told that the FAA 
never gave the Park Service an answer. 

Why would that be the case? 

Ms. Maillett. Actually, the issue of fees has been under discus- 
sion with the Park Service for several years. And part of the dBs- 
cussion was what information we have available and what informa- 
tion would be useful to the Park Service. So, it is not a matter of 
not responding; it has been a matter of a dialog between the two 
organizations. 

The Chairman. So you decided not to give them the information? 

Ms. Maillett. We have very limited information. One of the con- 
cerns — ^in fact, one of the msgor parts of the Grand Canyon rule 
that we put into efiiect in December was reporting requirements, so 
that we could start getting better data and better analysis of what 
is actually happening in the Grand Canyon. There is a lot of dis- 
cussion and a lot of numbers that are thrown around. However, be- 
cause of the way aircraft operate in the Grand Canyon, the FAA 
does not have the type of numbers that we would have if these 
were controlled airspace and controlled operations. 

I think the reporting requirements that we put in the rule will 
help both of us figure out how we move toward natural quiet and 
provide a better environment in the Grand Canyon. 

The Chairman. When did you put those rules in? 

Ms. Maillett. Those were in December 31, 1996. That is the 
final rule in the Grand Canyon. It includes a reporting require- 
ment. That should start in the next month or so. Operators are re- 
quired to report quarterly after the effective date of the Grand 
Canyon rule. 

The Chairman. Again, I want to congratulate you on your rapid 
action, 10 years after the bill was passed. I wonder how many 
years it will take to implement, for example, the quiet technology 
requirements. That was only 3 years ago. 

I am not happy, nor are people like the Grand Canyon Trust nor 
other people who have associated themselves with the park for 
many years, as to the rapidity of taking action on some aspects of 
the law that was required in 1987. I mean, we imposed fees. We 
know that that is a requirement. And yet, we cannot figure out 
how many airplanes and how many flights have flown over the 
Grand Canyon, so we cannot get the fees. 

We know how to count the number of people that enter the park. 
We know how to figure out how to count the nimiber of people that 
raft the river. We know how to figure out the nimiber of people 
that camp in the Grand Canyon. Yet we cannot figure out the nimi- 
ber of flights, so we cannot get the fimds necessary to implement 
a lot of these rules and regulations and to keep the park safe. 

So, I would hope that you would give some consideration to fig- 
uring out how many flights are over the Grand Canyon. And if you 
cannot figure it out, obviously we will have to act again legisla- 
tively and micromanage your work, which we do not dioose to do. 
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Senator tfTEvi . j anK ^ n r n h, Mr. Chairman. 

Ms. Maillett, i in mng the Chairman's ques- 

tion, too. Has it en a n i y? Have you allocated the 

funds that are y to low many flints there are 

over the Grand ^an] a to xry ana collect these f&es? 

Ms. Maillett. No, i Fee collection is the responsilulity di- 

rectly of the Departi t oi me Interior. What we have done in the 
rule that we issued in i>ecember of last j^ear is that we have asked 
for additional reporting requirements finom the operators, lliat will 
give us more inKmnation, not just for i es, but really to be able to 
figure out what to do to minimize the impact of air tour operators 
in the Grand Canyon. 

Senator Stevens. It seems to me those are two problems. AnA 
the Chairman is correct about implementing the law that is al — 
ready on the books. I would hope, if it is a matter of money, that^ 
you realize we would be pleased to help you on that. 

Ms. Maillett. Certainly. 

Senator Stevens. And I think that law ou^t to be enforced.^ 
That is one of the problems we are running into, that this is not^ 
being ^iforced. So, if your assistance is necessary for the Park^ 
Service to enforce it, I urge you, let us find a way to get some un- 
derstanding of who is going to do what and get that done. 

Mr. Jarvis, let me tell you, I am pleased to have your comment 
about my State. One of the problems I have about leaving matters 
to administrative decision, I think, is well represented by the Wet- 
lands Doctrine. The Wetlands Doctrine, when it was first enun- 
ciated fay President Bush, was based on statistics for 48 States and 
on problems that exist in about 17 of those 48 States. Two States 
were not even in the statistics at the time. But the Wetlands Doc- 
trine became a national doctrine, and has more impact in my State 
than all of the other 49 States. 

Now, we do not want to see administrative decisions come on a 
national level, particularly firom statements made by the President 
or firom Secretaries of the Interior, that apply to aU States. Those 
are one-size-fits-all statements. We would prefer to see legislation. 

I hope vou understand that I am working with the Chairman, be- 
cause I think he is entitled to have legislation to protect the inter- 
est that he is defending, and several others here. 

Is it not possible for you to get together with the FAA and delin- 
e areas, like we do on the militsuy bases? You know we do not 
ve any tours going over nulitary bases. Do you know why? They 
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are no-fly zones. Our general aviation does not fly over military 
bases. 

It seems to me it would be a fairly simple thing to do what the 
Chairman wants to do. But the question is that no one is willing 
to draw the lines in the ground. They are quick enough to draw the 
lines in the ground in me Forest Service to prevent people from 
cutting trees because there might be a goshawk or a wolf in there, 
but they cannot seem to draw them on the ground when it comes 
to carrying out an Act that has already been passed by Congress. 
Now, why is it we cannot get together to do what needs to be 
done? 

Mr. Jarvis. Well, the 1987 Act, in terms of its regulatory scope, 
was focused on Grand Canyon and the two parks in Hawaii. 
Senator Stevens. Right. 

Mr. Jarvis. And it asked us to do a report to Congress, which 
we submitted in 1995. It included a list of parks in which there 
were existing or potential problems and conflicts with air tours 
that required management action. It did not list parks in Alaska 
to my recollection. 

Senator Stevens. No, I do not think it did. The National Parks 
Conservation Association does, but your Ust did not. 

Mr. Jarvis. And in our work with the FAA these last 4 years, 
we are headed toward — as Ms. Maillett pointed out in her testi- 
mony — a regulation that will address the problem nationwide. I do 
not want to presimie what might be in that, but it would seem to 
me appropriate that it include a list of places where we do not 
i¥ant to allow overflights to occur, and provide for dealing with it 
vrhere they already exist. 

Senator Stevens. Well, I worry about that. Because if you take 
Katmai, for instance, earUer this year, one of your employees de- 
cided that it should be proper to limit visitors to the Brooks River 
area in Katmai to 50 visitors a day in the September bear viewing 
season. There are many acres to cover by plane before reaching 
Brooks River. 

Now, if we allow local managers to make decisions like that with- 
out guideUnes from Congress, I think we are wrong. I v^ould like 
to see us find some way to get the maps of the park system in here 
and mark on the ground the areas that should be no-fly zones or 
at least should be restricted fly zones and carry out the Chairman's 
intention. But I do not want to see us give you carte blanche and 
say, "Now wherever you decide to issue a regulation, you may pre- 
vent people from flying there." 

Now, can't we work something out to where we accomplish the 
objective that I think most people believe is absolutely necessary, 
that is, restricted airspace m some instances and prohibited air- 
spaces in others? 

If the Rocky Moimtain National Park should be prohibited air- 
space, I am all for that. But to have a national regulation that 
Sves a land manager the right to put that into effect, I am not for 
lat. 

Mr. Jarvis. Well, we would not propose that these be Park Serv- 
ice regulations. They would be FAA regulations in all cases. 

Senator Stevens. And once they are in effect, your land man- 
agers control it, though, as I understand it. 
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So, I urge you, somehow or other, to get down and see to it, be- 1" 
fore this Congress is out. We enforce this 1987 law and pass an- ^ 
other bill that meets the objectives of these to say that there should 
be restricted areas. 

I think even the toiu* industry would agree with that, that people 
ought to know where they stand. I think if the park service has ttie 
authority, the next thing will be the Fish & Wildlife Service would 
have it, then the Forest Service would have the authority, then the 
BIA would have the authority, and pretty soon States like mine 
and Nevada will be under the control of a series of local land man- 
agers as to what goes on in the air. 

I want to work with the Chairman, and I think the rest of us 
from the West want to work with the Chairman to get the job done 
and do it right so people know where they stand, and not leave it 
up to some administrative determination for someone for 2 or 3 
years from now to say, ^No, you cannot fly that plane into this 
place.** 

I hope we can get together and work that out. I am willing to 
come back during the recess and sit down and talk to you about 
maps. I brought mine right there. 

Mr. Jarvis. I notice that. Senator. 

Senator Stevens. I do not think many people did, but I would 
be glad to put it up so they can see it. That is a map of the United 
States with my State imposed on it, and if you look at it, it goes 
frt)m the East Coast to the West Coast, from over the Canadian 
border and down to the Gulf. 

When you look at that space and think about giving those land 
managers the right to tell me where I can fly, you can understand 
my feeling. I do not think even the Chairman — and I think the 
Chairman agrees with me, and I think many of the people here 
who want this bill agree with that. 

Mr. Jarvis. And I would clarify or add. Senator Stevens, that we 
are not looking for any of these regulations to address what I think 
Alaskans refer to as air taxi service on matters of access into points 
on the ground, where you have airstrips in many of oiu* parks and 
private lands inside many parks. These regulations would not be 
applicable from my point of view. 

Senator Stevens. I hope you do not limit yoiu*self to air service, 
because many times I fly, and I fly in by helicopter into lakes 
where I know where people are. There is no airstrip there. Some- 
times these are float planes. Many times they use helicopter access. 

Mr. Jarvis. I meant to imply application both to fixed wing and 
to helicopters. 

Senator Stevens. Thank you very much. Thank you, Mr. Chair- 
man. 

The Chairman. Thank you. Senator Stevens. 

Senator Bryan. 

Senator Bryan. Thank you very much, Mr. Chairman. I think 
the Senator from Alaska raises a good concern. As the legislation 
is crafted, the park manager woidd have that authority, in my 
view, not just limited to general aviation. But there is no restric- 
tion in terms of the power to make determinations with respect to 
commercial aviation as well as military aviation. 
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Now, that may not be the intent of the Chairman, and I certainly 
do not want to suggest that that is, but I would simply point out 
that there are some groups who woidd like that to be. in fact, tiiere 
is correspondence in oiu* fQe here indicating that indeed this could 
be the precedent that would demand the to& elimination of all air- 
craft from the national parks, commercial as well as military over- 
flights, some of which are clearly necessary in order to access com- 
mercial airports and military facilities. 

But let me just compliment both of you. I think you have given 
us wise counsel in the sense that these working groups appear to 
be moving toward a consensus. The constituent members are 
broadly representing the environmental point of view — ^which is a 
very legitimate point of view — ^the park service point of view, avia- 
tion concerns, as well as those in the private sector, and I think 
that counsel is well made. 

I think the point that Senator McCain made needs to be empha- 
sized, and that is mv understanding. I think the Senator from Ari- 
zona would agree that the evidence is clear. It is overwhelming 
that, since the legislation that the Senator introduced back in 1987, 
air safety has improved dramatically. 

And, indeed, I believe that the record will reflect that the Na- 
tional Transportation Safety Board recentW wrote a report about 
the air toiu* industry and stated that the Grand Canvon, with its 
SFAR system of routes, is a model, and that the incidence of acci- 
dents has declined markedly from the period 1988 to 1992. I think 
that needs to be emphasized for the record. I think the Senator 
from Arizona and I would agree, and I commend him for his leader- 
ship. 

The Chairman. Can I just respond quickly? Senator Bryan, the 
reason why I reissued it is because the Congressman said inputting 
planes in corridors and confined spaces is going to increase the ac- 
cident rate, when obviously the opposite has happened. That is the 
only reason. 

Senator Bryan. And I appreciate that. The Senator from Arizona 
is absolutely right. I was nelping the Senator to make that point, 
and I think there are reports that make that point clear. There is 
absolutely no disagreement, and he deserves credit for that. 

Let me just raise a question, if I could, with you, Ms. Maillett. 
As I understand it, the genesis of the creation of the Federal Avia- 
tion Act of 1958 was to, in efiTect, consolidate air space under a sin- 
gle administration entity for the purposes of enhancing safety rath- 
er than having that responsibility oifiused over a broad range of 
Federal agencies. Is my imderstanding correct? 

Ms. Maillett. That is absolutely correct. Senator. In 1958, there 
was increasing concern about the safety of the air space, so, con- 
sequently, they decided that there would be one agencv that would 
be responsible for safety, and the same agency had to have the fiill 
management of the national air space, and that authority could not 
be bifiircated as it was before, between the FAA and the military. 

Senator Bryan. And I take it further that since 1958 the volume 
of air traffic has increased, if not geometrically, each and every 
year ratiier dramatically over the intervening 49 years. 

Ms. Maillett. Yes. There has been significant increase in the 
trafiSc. 
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Senator Bryan. I would compliment the FAA. I think the FAA 
has done a good job, and I think that raises one of the concerns 
that I suggested in my opening testimony, that we want to be very 
careful not to do anything to diminish the authority of the FAA 
with respect to the ability to manage these corridors and the air 
space itself. 

Ms. Maillett. Thank you. We appreciate that. We take our twin 
responsibilities of safety in aviation and managing the national air 
space very seriously. 

Senator Bryan. Now, Mr. Jarvis, it is my understanding that, in 
1994, the park service in a report to the Congress identified 98 
parks, 35 otates, including Senator McCain's State and my own 
State of Nevada — and also a nimiber of the areas around Wash- 
ington National Airport of which the Manassas National Battlefield 
was one — ^which had identified problems with respect to aircraft 
overflights. 

Now, tliat is National Park Service. I am not suggesting it is 
your purpose, but if you, indeed — ^pursuant to the authority tiiat 
would be conferred upon you by this legislation — sought to develop 
on and ad hoc, park-by-park basis a management program whioi 
restricted flights over those facilities, that would have an impact of 
severely limiting, constricting, and altering in a rather dramatic 
way the air traffic patterns for commercial aircraft in America, 
military aircraft, and general aviation as well. Would you agree 
with that observation? 

Mr. Jarvis. Well, the report to Congress — ^the scope of the report 
to Congress — ^was overflights of any sort. The scope of the regula- 
tions we are working on are conmiercial air tours. The report was 
a factually-based report on where there are potential conflicts be- 
tween aerial activity and park visitors on the ground. We have not 
and are not seeking regulations by the FAA of those other types 
of activities. 

Senator Bryan. Mr. Jarvis, I understand. I do not want to cut 

{rou off. The point is that you would have the authority under tiie 
egislation proposed to do just that. 

Mr. Jarvis. No. We would not have the authority as I read the 
legislation. All the authority remains with the FAA. The park serv- 
ice or the Secretary, or the Director through the Secretary, would 
make recommendations where air space management over a par- 
ticular national park was deemed necessary to protect the quality 
of the experience for the visitor on the ground. 

Senator Bryan. But my point is, it would not be restricted to 
general aviation. In other words, vou would have the authority 
imder this legislation — correct me if I am wrong, Ms. Maillett — ^the 
way it is drsdted currently to make recommendations to the FAA 
witii respect to military as well as commercial aviation. Am I cor- 
rect, Ms. Maillett? 

Ms. Maillett. That is my reading of it. 

Senator Bryan. I am not suggesting that is your purpose, Mr. 
Jarvis. 

Mr. Jarvis. I would say that we, essentially in parallel with the 
work we engaged in with the FAA in the last few years-^we have 
a similar dialog underway with the military services— just com- 
pleted a very amicable and successful meeting in Palm Springs, 
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CAy last week with all the uniformed services that fly to discuss 
concerns which they share about the management of military 
flights over national parks, and we are not seelmig authority to dic- 
tate to them in any fashion. 

We do have their ear, I believe, in recognizing that there are oc- 
casionally conflicts, both in planned military flights and in un- 
planned ones over national parks, and we are working together to 
try to minimize those adverse impacts on the ground. We are not 
seeking to regulate their flights. We are seeking 

Senator Bryan. My purpose was not to impugn vour motives, but 
simply to at least assert my understanding of the legislation. 

Mr. Chairman, would you indulge me? 

Tlie CHAmBlAN. Take as much time as you need. 

Senator Bryan. You have been very land. You are courteous, as 
always, to this Senator, and I appreciate that. 

Mr. Jarvis, help us to get a factual basis. I understand aircrafl; 
noise can have an adverse impact on the park experience. I happen 
to think that the National Park System in America is the crown 
jewel of our national recreation experience. I love the national 
parks. I share a passion for them with the Chairman and other 
members of this committee, but I think it is helpful for us, as we 
approach this legislation and look at the situation, to get some 
predicate. 

Now, I am led to believe that the national park individually 
keeps a visitor survey evaluation account indicating the niunber of 
complaints that visitors to t^e parks make about air traffic noise. 
Am I correct in that, Mr. Jarvis? 

Mr. Jarvis. Not as a general rule, nationaUy. There are some 
parks like the Grand Canyon that have done not ongoing and con- 
tinuous surveys but spot surveys. We have a social science research 
program that covers between 10 and 20 parks a year, depending 
upon available funding, which visitor surveys ask a whole variety 
or questions. I believe ^e last comprehensive survey at the Grand 
Canyon that asked specifically about noise was 5 or 6 years ago. 

Senator Bryan. It is my imderstanding, and correct me if you 
have a different impression, since the legislation that Senator 
M(<]!ain offered a decade ago, that noise complaints firom aircrafl; 
had declined about 90 percent. Are you familiar with that statistic, 
or do you know? 

Mr. Jarvis. I believe that is an accurate statistic. 

Senator Bryan. That is an accurate statement? 

Mr. Jarvis. Yes. 

Senator Bryan. And finally, let me — ^you know my understanding 
is that currently there are about 5 million visitors a year at the 
Grand Canyon, roughly. Does that soimd about right? 

Mr. Jarvis. That is right. 

Senator Bryan. And that about three per month have registered 
complaints about noise levels, and not all of those specifically di- 
rected to aircrafl; noise. Is that yoiu* imderstanding as well? 

Mr. Jarvis. Well, we do not have a regular means for people to 
complain about an3rtlung except when they take the initiative to do 
so, but I think the number ^at you cite is what comes in of its 
own volition. 
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Senator Bryan. If there is any information that you have to the 
contrary at a later time, if you might help us supplement the 
record, if the Chairman has no objection to that, I would appreciate 
that. 

And finally, Mr. Jarvis, although you have indicated that your 
intention is certainly not to go beyond the limitations that you 
have described — and again, I am not impugning your motives in 
any way, but simply to make the point — ^you are going to be mak- 
ing recommendations as to the national park managers. I do not 
mean you, specifically, but your colleagues in the National Park 
Service would have the authority under the legislation to do so. 

The FAA is placed in a very limited position. They would have 
to affirmatively establish, in order to disavow the recommendations 
that you make, that those recommendations impacted air safety. It 
kind of changes the burden of proof that they would be required 
to establish — ^well, look, I am going to disallow that or not follow 
that recommendation, because we believe it would impact air safe- 
ty, and I must say that I think the burden is improperly placed if 
that is the effect. 

But my question, with great due respect — I spent a lot of time, 
as I said previously, and the interpretive experiences that you and 
your professional colleagues give is absolutely incredible. I love to 
go to Gettysburg every year or two and have that experience 
shared with me. I think it is wonderful. 

So, I think that your people are highly trained. I mean, the 
American public gets an enormous benefit, and we probably do not 
pay you enough. We do not have enough of you on the job. But with 
all due respect, what kind of training do you get in your career in 
terms of air traffic issues? Has that been part of the syllabus that 
you have as you go throu^ your training programs before being 
appointed to that level? 

Mr. Jarvis. Not me personally, but we do have expertise on our 
staff in this area — a small amount — and we have a contractor that 
we use, particularly when it gets into noise metrics and measure- 
ment of acoustical matters that we use, and we rely heavily on the 
expertise of the FAA through our cooperative partnership. 

They are the air space management experts; we are the land 
management experts, and this is an issue where those two come to- 
gether and need the attention of both agencies. 

Senator Bryan. And the last question — ^I think Senator Stevens 
raised a number of concerns, as I understand it. Mr. Jarvis, again, 
as a result of Senator McCain's legislation, which I applaud him 
for, there are no fly zones over the Grand Canyon currently. 

Mr. Jarvis. Yes, sir. There is about 47 percent of the park cur- 
rently closed to air tours. 

Senator Bryan. I certainly would not speak for the distinguished 
Senator from Alaska, but his line of questioning left some question 
in my own mind as to whether he was aware that there were cur- 
rently no fly zones that preclude air traffic over — ^what is it, 47 per- 
cent, currently? 

Mr. Jarvis. Correct. 

Senator Bryan. And there is no dispute with respect to that. 

Mr. Jarvis. There is no dispute. 
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Ms. Maillett. Senator, to clarify that, the no-fly zone will be 
doubled to 87 percent of the Grand Canyon when our final rule be- 
comes effective. The rule would double the amount of flight-firee 
zone area in the Grand Canyon. 

Senator Bryan. I thank the chair for your indulgence. 

The Chairman. Thank you veiy much, Senator Bryan, and I 
want to thank you for your involvement in this issue. I am aware 
of the importance of the air tour business to your State, and I am 
veiy appreciative of the very cooperative spirit that you have dis- 
played on this issue. 

Very quickly, Mr. Jarvis, is it not true that we literally did years 
of study in the Grand Canyon setting up noise monitoring and hav- 
ing the decibel levels — ^I have seen the maps and the charts and all 
of thaty in co]:\junction with the FAA and other outside experts try- 
ing to reach tiiis ''natural quiet" and substantial natural quiet in 
a lot of the Grand Canyon. 

Mr. Jarvis. We have computerized modeling systems that will 
model the effects of noise, and the extent, how deeply it reaches 
into certain sections of the park, and so forth, and we are working 
with the FAA in the assessment of that and the application of it 
in these reg^ations that we are working on. 

The Chmrman. These are accepted scientific methods, are they 
not, Ms. Maillett? 

Ms. Maillett. They are based on standard metrics and standard 
acoustic modeling. Although with parklands — ^this is a relatively 
new area — ^we are spending a fair amount of time tr3dng to make 
sure we have a refined approach to this. We have 20 years, as you 
knoWy of eiq)erience in noise — ^aviation noise — around airports. We 
are now trying to use that experience in this area. 

Tlie Chairman. We do not have a Ranger down in the bottom of 
the Grand Canyon with a microphone saying, lley, this is pretty 
bad." I mean, we have a very scientific measiu*ed and many-year- 
long procedure that we have been following. Is that not correct, Mr. 
Jarvis? 

Mr. Jarvis. Yes, and the difference here is that the natiural 
sound, the ambient level of noise, is at a much lower level in na- 
tional parks, by their natiu*e, than anywhere else. The increment 
tliat is added by a concentration of aircraft is more significant than 
it would be in an area where the ambient soimd — ^the backgroimd 
noise, if you will — ^was higher to begin with, and that is, as Ms. 
Maillett is pointing out, a new area of research on the application 
of these acoustical metrics for FAA and the park service. 

The Chairman. Having said that, I do not think you have enough 
people who are dedicated to this effort, overall. I am told it is about 
three, but I hope you will. And I am talking about the park service 
and not the FAA. 

The park service is tasked with the responsibility of collecting 
fees, correct, Mr. Jarvis? 

Mr. Jarvis. Yes, sir. 

The Chairman. Last October 1996 we had a hearing in Las 
Vegas, NV. Senator Bryan was there. It was a very good hearing. 
There was a man there who spoke — ^who is an old friend of Senator 
Stevens, Senator Bryan, and myself, named Bob Broadman — ^who 
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ran what in the view of many people think is the most successful 
aiiport in America — I regret to say. [Laughter.] 

The issue of the fees came up, and I was just leafing through the 
testimony here of Mr. Broadman 

Mr Jarvis. Mr. Chairman, if I might, on the collection of the 
fees, like we do with all other fees, and have either the departing 
airport or the arriving airport collect it. 

The Chairman. We could easily do that, I think. 

Did you ever consider that option that Mr. Broadman, the man- 
ager of the McCarran Airport in Las Vegas, made? 

Mr. Jarvis. I think this devolves back to the point made earlier, 
that our respective statutes between our two bureaus do not recog- 
nize the authority for this kind of— having them collect fees that 
are our responsibiUty. 

The Chairman. Let me tell you. Senator Stevens is right here. 
He would agree to an amendment, I am sure, on the next appro- 
priations bin that we could fix that. You tell us how we can fix it 
so that these fees can be most efBciently collected, and I believe — 
well. Senator Stevens, would you agree to help us on that par- 
ticular issue? 

Senator Stevens. I would welcome the chance to put one of your 
riders on my bill. [Laughter.] 

The Chairman. Well, we will do it as a fireestanding bill, then. 
[Laughter.] 

Senator Stevens. Absolutelv. We could do that. Mr. Chairman, 
I did not know about that. I do not see any reason why we cannot 
collect those, as a matter of fact. And FAA is going to have to get 
some sort of flight plan out of these guys somewhere. 

Ms. Maillett. Senator, just as a point of clarification, we do not 
collect those fees that the gentleman was referring to. He is refer- 
ring to, I believe, the airport collecting fees from the people using 
the airport. 

The Chairman. No, collect the fees. What he is sa3ring is, he col- 
lects the fees for flights over the Grand Canyon at the departing 
or arriving airport. According to Mr. Jarvis he does not have that^ 
legal authority. It seems to me we could work out legislation that^ 
would fix whatever problem there is there. According to Mr^ 
Broadman that is the most efficient way of collecting those fees. 

Senator Stevens. I think he has it afa-eady. 

Mr. Jarvis. Even the issue of our authority is in litigation. The^ 
U.S. District Attorney has brought suit agauist one company for^ 
nonpayment, and there have been countercharges that we have ex- 
ceeded our authority to collect at all. 

The Chairman. Well, that emphasizes, I guess, the need for leg- 
islation to clarify that. 

Senator Stevens. Visit with your solicitor and tell him to give 
us an amendment. You do it now, because I have entered national 
parks where you have a contract person collecting those, so you 
have a right to contract. 

Mr. Jarvis. We collect on the ground, and that is indisputed. 

What is in dispute is whether, despite the very explicit language 
in the Omnibus Reconciliation Act of 1994 that authorize this fee 
collection, it is in dispute as to whether that really was a legal 
thing for the park service to do. The assertion is that it is FAA's 
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authorily to do it and not the park service's authority. We dispute 
that, tmt it is in contention. 

Scoiator Bryan. Mr. Chairman, could I make an observation? I 
thank the Chairman again. I think a couple of points need to be 
made. A good number m the <^ierators are, in fieurt, paying the fees. 
as you know, so I would not want the impression left on the reccurd 
that they are not 

Tlie other point that needs to be made is, I think the fees would 
dearly be more palataUe, and perhaps the Chairman and the dis- 
tinguished chairman of the Aiqnx>priations Committee misdit agree, 
if me fees collected actually went to the Grand Canyon. CurrenUv, 
as you know, that is not the situation, so there is no direct ben^t 
to the Ghrand Canyon. I think we may, in this rider that our distin- 
guished Chairman is proposing, or in the freestanding bill that will 
emoy bipartisan support- — 

Delator Stevens. I am not sure I am going to go that tar. There 
are millions of people that go to the Grand Canyon that help sup- 
port the parks in Alaska. [Lau^ter.] 

Senator Bryan. The second point that I would like to make — and 
I think Mr. Jarvis did make the point that there was a Grand Can- 
yon National Pai^ Service visitor survey dated January 1995, 
which indicated that 66 percent of the visitors did not hear a sin^e 
aircraft, and 86 percent said aircraft noise did not interfere with 
their enjoyment of natural quiet. I think that is the report you had 
reference to in 1995. Am I correct, Mr. Jarvis? 

Mr. Jarvis. I believe that is the one. 

Senator Bryan. I thank the Chairman. 

Tlie ChairiiCAN. Thank you very much. I thank the witnesses. I 
thank you for your patience and appreciate the patience of the next 
panel, who is Mr. Tom Robinson, (urector of conservation policy at 
the Grand Canyon Trust, Mr. Phil Pearl, Northwest Regional Di- 
rector of the National Parks and Conservation Association, Mr. 
James Petty, President of Air Vegas Airlines, Mr. Richard Larew, 
Executive Vice President of Era Aviation of Anchorage, Alaska, and 
Mr. Frank Jensen, President of Helicopter Association Inter- 
national. 

Welcome to the witnesses, and I hope we have enough chairs at 
the table. Mr. Robinson, we will begin with you. Welcome. 

STATEMENT OF TOM ROBINSON, DIRECTOR OF 
CONSERVATION POLICY, GRAND CANYON TRUST 

Mr. Robinson. Good morning, Mr. Chairman and members of 
the committee. My name is Tom Robinson. I am Grand Canyon 
Trust director of conservation policy. The Grand Canyon Trust is 
a regional organization based in Flagstaff, AZ, dedicated to the con- 
servation of tiie natural and cultural resources of the Colorado Pla- 
teau. 

We have been working to protect the natural quiet of our na- 
tional parks— especially on the plateau, which is home to two dozen 
units of the National Park System — ^for more than a decade, al- 
most, but not quite as long as you have, Mr. Chairman. 

I would, first of all, like to address the administration comments 
made here today. I will not be reading completely firom my testi- 
mony. I do not need to belabor the points that I have already made 
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in my testimony about the FAA's — ^in our opinion — ^less than con- 
structive role in Grand Canyon National Park rulemaking. How- 
ever, I would like to address the Department of the Interior's com- 
ments here today. 
It is unbelievable to me that the Secretary of the Interior can re- 

auest deferring S. 268 when you, Senator McCain, are handing 
[lem authority to fix a problem that superintendents and resource 
managers are literally crying for help on. This is an Administration 
that piuports to stand for national parks, and they seem to be 
ducking for cover in the face of poUtical opposition when you are 
trying to help them. 

We beUeve that S. 268 must move forward. We strongly disagree, 
once again, with the Administration that the action should be de- 
ferred pending the outcome of the working group process. 

We also do not believe that we can rely on the agencies working 
things out, based on what we beUeve is a fairly abysmal track 
record in Grand Canyon rulemaking. We beUeve that the Adminis- 
tration is tr3dng to put a pretty goc^l face on really what has been 
occiuring over &e last number of years. 

You asked specifically how long the litigation would take. In our 
opinion, one of the best things that could happen for really coming 
out with a rule, finally, that works, is allowing this litigation to go 
forward and be heard, and we actually requested an expedited 
hearing. We were turned down. We do not have a hearing until No- 
vember. 

The Government just came in with a motion requesting a 5- 
month delay, and it is interesting to note that the principal reason 
for this request — I think that we have to go back in history a little 
bit. 

The FAA really fundamentally disagreed with the park service 
over whetiber there should be a cap on the number of airplanes or 
the number of operations. The FAA won that battle, and they as- 
sured everybody that they knew exactly how many planes were fly- 
ing, and that, in fact, they had the exact number. 

Suddenly, now that number seems to have doubled, and they 
really do not know how many planes are flying, and that is the 
principal reason why they are asking for a delav, so they can figure 
that out. So, that is another 5 months in really allowing a judge 
to finally rule on this issue. 

We are probably, assimiing, and I might add that every single 
group in htigation opposed this motion — air tour operators, our- 
selves, the tribes. We may be looking at now next April or May 
until the judge can actusdly hear the case, never mind actually 
making the ruJing. We will probably go through another season. 

The Chairman. And then it could be appealed. 

Mr. Robinson. It could be appealed. This could be a very long 
time before we see something on the ground at the Grand Canyon. 

The Grand Canyon Trust strongly supports the National Parks 
Overflights Act of 1997, because it directs the park service to rec- 
ommend measures to restore, protect, and prevent impairment of 
natural quiet in the national parks. 

We are all aware that the natural quiet at the Grand Canyon 
has si^ered terribly, indeed, has decreased in the 10 years since 
the original Overflights Act became law. We must recognize that 
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this failure is due to the flawed implementation of the law rather 
than any flaw in the legislation itself, which is a good bill providing 
a good model. 

S. 268 must strengthen and state explicitly the Secretary of Inte- 
rior's authority, mandate, and legal duty to protect and restore nat- 
ural quiet at parks throughout the National Park System. Some of 
our most scenic and remote parks, such as Arches and 
Canyonlands, are already experiencing pressure from the edr tour 
industry. Already, there are new billboards near Moab, UT, depict- 
ing helicopters fl3ring over Delicate Arch, which is within Arches 
National Park and is the very landform on the State's license plate. 
Clearly, the rush is on. 

Consumer Reports on a cover article recently rated Arches and 
Canyonlands National Park among the top five parks nationally 
precisely because visitors found them to be free of noise and 
crowds. 

We support your efforts to promote the use of quiet aircraft tech- 
nology. Any measures that reduce the amount of noise generated 
by tour flights may be helpful in protecting natural quiet. However, 
it is important to note that quiet aircraft are by no means silent. 
In many areas of the park system, ambient sound levels are so 
quiet that they are not detectable by standard measming equip- 
ment. Noise from even the quietest airplanes can travel up to 9 or 
10 miles, well within the boundaries of flight-free zones. Any tour 
flight noise in these areas is unacceptable. We must recognize that 
other measures, such as operational limits, large flight-free zones, 
or bans on tour flights, may be necessary. 

We believe that S. 268 should be enhanced in a number of ways. 
Tirst, it should address all units, such as national monuments 
^thm the National Park System, where natural quiet has been 
identified as a significant resource by the park service. Some of 
'tliese units may some day become national parks, such as hap- 
:|)ened in Grand Canyon and other parks that were formerly monu- 
:snents. If natural quiet has not been protected proactively in these 
xmits, it may not be recoverable later. 

Second, the bill should state explicitly that the Secretary of Inte- 
nor, tiirough the park service, has the sole authority to determine 
^whether natural quiet is part of the park's natural resources and 
experience and the responsibility to protect and preserve the nat- 
\iral quiet in the parks. 

Third, the bill should require the FAA to implement without 
change, except for s^ety reasons, any plan revisions the Secretary 
deems necessary to accomplish the goals of the Act to preserve and 
protect natural quiet. 

Last, S. 268 must provide for the designation by the park service 
of flight-free parks in units of the park system that are without 
tour overflights and where natural quiet must be protected. 

I would Iflce to add here that — and as I sense — ^if this issue is be- 
coming a politically partisan issue, then the American public 
shoula know that you. Senator McCain, are on the right side of the 
protection of our national parks. We applaud your leadership and 
efforts to protect the serenity and solitude of our parks, not just at 
Grand Canyon but throughout the park system. 
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We also thank you for the opportunity to participate today, and 
look forward to continuing working with ^ou in the future. 

I would like to finish by just addressing a couple of other com- 
ments I have heard on the panel. First of all, I would like to ad- 
dress Senator Bryan's comments on complaints. We believe at the 
trust that the number of complaints is a completely irrelevant 
issue, that the park service has the authority to protect the re- 
sources within ue park. And if they deem natural quiet as a re- 
source on equal par with other resources such as protecting wild- 
life, protecting water flow, water quality, air quality, the experience 
of the river as far as rafters, whatever it is, they should have tii^ 
authority to do so. If there are 10 people in the backcountiy and 
8 of them are adversely affected by the constant drone of aircraft; 
engines, then that is legitimate, and it may not be a hiygh numbeir. 

The pai^ service actuiedly has the authority to limit tiie numbex* 
of people that float the park, the number of people that are in the 
backcountry — ^they pretty mudi have the authority to limit every- 
thing for the experience of visitors and for resource protection and 
the total number of complaints is really not relevant nere. j 

Another issue that came up, and I believe Ms. Maillett men- 
tioned it, is that soon 87 percent of the park will be flight-free, but 
I should add that that is not noise-free. Noise travels a long way, 
and right now we have not achieved the mandate of the 1987 Act, 
and we still will not achieve that, even with that amount of the 
park being flight-free. 

That concludes our comments today. Thank you very much. 

[The prepared statement of Mr. Robinson follows:] 

Prepared Statcment of Tom Robinson, Director of Ck)NSERVATiON Poucy, 
Grand Canyon Trust 

Good afternoon, Mr. Chairman and members of the Committee. Thank you for in- 
viting the Grand Canyon Trust to participate in this hearing today. 'hSy name is 
Tom Robinson, and I am Grand Canyon Trust's Director of Conservation Pbli^. The 
Grand Canyon Trust is a recional organization, based in Flagstaff, Arizcma, dedi- 
cated to the conservation of the natural and cultural resources of the Colorado Pla^ 
teau. We have been working to protect the natural q^uiet of our national parks, espe^ 
cially on the Plateau which is home to two dozen units of the National Park Sjrstem, 
for more than a decade — almost, but not quite as long, as you have, Mr. Chairman^ 
The Trust welcomes todays oi>portunity to contribute to tne discussion of how best^ 
to ensure that the natural quiet and experience of our National Park Sjrstem ar^ 
preserved for all to ei^joy. 

Senator McCain, the Trust applauds your persistent and dedicated leadership od^ 
this issue. The bill we are discussing today is modeled on the ld87 National Parks 
Overfli^ts Act, which you championed. Your steadfast efforts to ensure implement 
tation of that act, in particular Section 3, resulted in the first Aircraft Management 
Plan for Grand Canyon National Park. The 1987 Act gave unequivocal authority to 
the Secretary of the Interior to protect and restore natural (juiet and to develop an 
aircraft management plan. The 1997 National Parks Overflights Act builds on this 
model, recognizing the Department of the Interior and National Park Service as the 
appropriate federal agenaes to make resource management decisions regarding the 
protection of natural quiet throughout the Park S^tem. 

Grand Canyon Trust strongly supports the National Parks Overflights Act of 1997 
because it directs the National Park Service to recommend measures to restore, pro- 
tect, and prevent impairment of natural quiet in the national parks. Replicating the 
1987 Act, it reauires the Federal Aviation Administration to implement such meas- 
ures, without oiange except as necessary to ensure aviation safety. As vou stated 
in Flagstaff in August 1995, Senator McCain, ''Congress clearly intended the PariL 
Service to be the lead agency in composing plans to restore natural quiet. The FAA's 
role is to implement the Park Service's overflight plan, and to modify it only for 
safety considerations.** 
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This princqile ie crudaDy inwortant The Park Service is our nation's Daramoont 
resooroe protection agmqr, the keeper of our natural treasures, like the Grand Can- 
yon, Hafeakala. the Great Smokies, Everglades, Rodnr Bfountain, and Yosemite. 
This faill extends the Park Service's authmty to develop an aircraft manayment 
idan for any park where the natural ouiet resource is, or may be, impaired or 
threatened. It relies upon the agency witn the greatest resource management exper- 
tise, the Park Service, to evaluate resource protection needs and recommend re- 
source protection standards and measures. Importantly, it still relies upon the agen- 
cy with the greatest aviation expertise, the FAA, to implement those measures safe- 

Mr. Chairman, many members of this committee, park visitors, the Trust's own 
members and countless others are undoubtedly aware that natural quiet at the 
Grand Canvon has suffered terribly, indeed has decreased, in the ten years since 
the orimal Overflights Act became law. We must recognize that this failure is due 
to the flawed implementation of the law, rather than any flaw in the lesislation 
itself^ which is a good bill providing a good model However, despite the clear au- 
thority of the Park Service to develop; an aircraft manamnent plan and the FAA's 
dear reqponsilrility to imi>lement it without change, the FAA and air tour operators 
have consistently undermined the Park Service's plan. The FAA has consistently un- 
derestimated the number of tour aircraft, made assumptions in noise modeling that 
defy the Park Service's definition of natural quiet ana therefore overestimated the 
extent of the park that would achieve the natural quiet standard, and consistently 
refused to consider operational limits that would do the most to restore the natural 
ouiet of the park. As you are aware, a decade aeo, air tour operators testified that 
the 1987 Overflights Act would put them out of business. Instead, the number of 
tour flights over the Grand Canyon has more than doubled. Furthermore, the Park 
Service has been consistently overwhelmed by the FAA in the Park Service's efforts 
to identify and establish standards for natural quiet and propose and evaluate 
measures for its protection and restoration. Ten years after passase of the ori^^inal 
Overfli^ts Act, the proposed plan is being challenged in court both by environ- 
mental groups and tour operators, natural quiet has deteriorated at the park, and 
the number of air tour flimts has more than doubled. To avoid these and other pit- 
flails in implementation^ S. 268 must strengthen and state explidtiy the Secretary 
of the Interior's authority, mandate, and l^a^ duty to protect and restore natural 
quiet at parks throug^ut the National Park System. 

Ohooe this authority is dear, aircraft management plans developed by the Park 
Service could prevent the development of oonmcts between natural quiet protection 
needs and aircraft overflights. For example, as part of the development or the Gen- 
eral Management Plan at Zion National Park in southern Utah, park mana^rs, in 
cooperation with air tour operators, have developed voluntary measures to minimize 
air tour impacts on the park. However, these measures are voluntary, and without 
legislation such as S. 268. the Park Sorvice does not have the authority to require 
compliance. In addition, Bryce Canvon National Park is plagued by fixed-wing and 
helicopter overflights that impair both natural quiet and tne visual resource, be- 
cause th^fly below the elevation of the park's rim overlooks. Other parks on the 
Colorado Plateau, such as Arches and Canyonlands, are threatened by tour over- 
flints. Without S. 268, tiie Park Service does not have the authority to take action 
to prevent tour overflight noise impacts at these or other parks throughout the sys- 
tem. 

In addition, we sumwrt your efforts to promote the use of the quietest aircraft 
technology available. Any measures that reduce the amount of noise ^penerated by 
tour flints may be helpful in protecting natural quiet. However, it is important to 
note tbkt so-called '*quiet aircraft" are by no means silent In many areas of the 
Park Sjrstem, ambient sound levels are so quiet that they are not detectable by 
standard measuring equipment. Any tour fli^t noise in these areas is an unaccept- 
able intrusion. We must recognize that other measures, such as operational limits, 
fUfliit-firee zones, or bans on tour flints, may be necessary as well. 
We believe S. 268 should be enhanced in a number of ways: 

• First, it should address all units of the National Park System where natural 
quiet has been identified as a significant resource by the National Park Service. 
There are several land management designations administered by the Park Service, 
iTM>l«Hing national monuments, wild and scenic rivers, and national seashores, 
among others. The Paris Service must be able to protect natural quiet in these areas 
as wSL Some of thom may some day become national parks, such as happened at 
Grand Canyon. If natural quiet has not been protected proactively in such units, it 
may not be recoverable later. 

• Second, in addressing natural quiet as a '^art of the park's natural resources 
and experience," ti^e biU should state explicitly that the Secretary of the Interior, 
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through the National Park Service, has the sole authority to determine whether nat- 
ural quiet is part of the parks natural resources and experience, and the responsi- 
bili^ to protect and preserve that natural quiet in the parks. As noted above, this 
addition would properly recognize the National Park Service's exptnrtise in the re- 
source management arena. 

• Third, the biU requires the Secretary of the Interior to report to Congress on 
the success of the plan in protecting natural quiet and any recommended revisions 
needed to accomplish the goals of the act. The Dili should require the FAA to imple- 
ment, without cnange except for safety reasons, any plan revisions the Secretuy 
deems necessary to accomplish the goals of the act to preserve and protect natural 
quiet. That is, the bill should state explicitly that Congress intends these measures 
to succeed, not merely that the agencies need act but once for any given park, re- 
gardless of whether that single action accomplishes the mandated goal. We have 
learned this lesson the hard way at Grand Canyon, where the Park Service has de- 
termined that the 1988 Aircraft Management Plan has not restored the natural 

auiet of the park, yet the FAA maintains it has done all it is required to do under 
iie Overfli^ts Act of 1987. 

• Lastly, two other additions would strengthen S. 286. They are: (1) providing for 
the designation bv the Park Service of Tli^^t-Free Parks'* in units of tne Park Sys- 
tem that are without tour overflights and where natural quiet must be protected; 
and (2) requiring data collection to enhance management of tour fli^^ts, inrlnHm^r 
operators' reporung the number of tour flints they fly, the routes and durations 
ot their fli^^ts over park units, and accident rates, as well as investigating the feasi- 
bility of requiring automatic fli^t tracking systems on tour fli^^ts to provide alti- 
tude and gzt>und location information. 

Senator McCain, Grand Canyon Trust applauds your leadership in efiforts to pro- 
tect the serenity and solitude of our national parks, not just at Grand Canyon but 
throughout the Park System. We thank you for the opportunity to participate today, 
and look forward to continuing to woris: with you and tne members of the Committee 
on this important issue. 

The Chairman. Thank you very much, Mr. Robinson. 
Mr. Pearl. 

STATEMENT OF PHIL PEARL, PACIFIC NORTHWEST REGIONAL 
DIRECTOR, NATIONAL PARKS AND CONSERVATION ASSOCIA- 
TION 

Mr. Pearl. Thank you, Mr. Chairman and committee members. 
My name is Phil Pearl. I am the Pacific Northwest regional direc- 
tor of the National Parks and Conservation Association. NPCA is 
the only citizen's association dedicated solely to the protection and 
enhancement of the National Park System. I am also a pilot, air- 
craft owner, aviation enthusiast, and park advocate. 

I want to start off by saying that my recent visit to Grand Can- 
yon National Park was one of a hiker, and I hiked the canyon and 
listened to aircraft all day, and frankly my experience there was 
akin to spending the day at my airplane hangar. I was very aware 
of the noise all day. 

What was most interesting about it is that at the end of the day, 
when I stood at the Angel Overlook with perhaps 100 to 150 peo- 
ple, people were standing there as the sun was setting, as the day 
was quieting down, and they were whispering to one another. I 
think that sviggests that the American public really does under- 
stand the concept of natural quiet, and respects it and respects 
where they are and where natural quiet should exist. 

Senator McCain, I would like to thank you for your sustained 
leadership on this issue. I would also like to acknowledge Senator 
Frist, Senator Akaka, Mr. Inouye, on all of your efforts pursuant 
to liiis. It is an important problem, and we respect all of your ef- 
forts ihua far and encourage your continued persistence. 
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We at the National Parks and Conservation Association strongly 
support S. 268. This is a problem that started out in 35 parks that 
we surveyed just 2 or 3 years ago, and in 1996, when we resur- 
veyed, the issue was a problem in 55 parks. 

Now, this was an NPCA survey of national park managers, 
which differs from some of the other surveys that were discussed 
earlier. Moreover, the number of flights in the last 10 years has 
more than doubled in Grand Canyon National Park, so we are not 
only dealing with more parks that have the problem, but we are 
deeding with more flights in the parks. 

Rig^t now, there are about 540 flights per day in Grand Canyon 
National Park. During daylight hours, figuring 8 hours a day, tiiat 
represents about one oveiilight less than every minute, so it is not 
a small problem, it is a large problem, and it is not limited to the 
Grand Canyon. 

The growth of the problem is deserving of the special attention 
that the Chairman has put in S. 268. In particular, I would Uke to 
spend the rest of my few minutes here describing what we think 
at NPCA are ways to strengthen the bill, and in the process we will 
address virtually every comment that was made here today by sev- 
eral of the Senators that oppose the bill. 

First, we think that the bill should be amended to address all 
units of the National Park System, not just national parks, and 
what we mean by that is not just capital ''P^ parks, but any unit 
managed by the National Park System. 

As a practical matter, there will not be overflight problems at 
many of these parks, but we feel it is important to treat the system 
as a system. Congress instructed the National Park Service to do 
so, and we believe it is appropriate for Congress to do so as well. 

We also, as we learned earlier today, see that there is a clear 
problem or confusion over what this bill is supposed to apply to. 
There is confusion that it applies to general aviation or commercial 
air tours. I think what we need is a clear definition of the types 
of aircraft we are talking about. It is our understanding that the 
intent of the legislation is to apply to commercial air tour operators 
operating over national parks, period. It does not apply to part 91 
operators, and was never intended to do so. 

Third, we believe that over national park units there should be 
a creation of special use air space, similar to what Senator Stevens 
had suggested earlier, where drawing lines in the sand was an im- 
portant consideration. If we created special use air space over na- 
tional park units the floor of the special use air space should be 
at ground level. 

'Die ceiling should be an appropriate level to accommodate 
transitioning general aviation aircrsdt, so general aviation would 
not be a problem, and the exact elevation of that ceiling would be 
determined on a park-by-park basis based on the highest elevation 
in tlie park. 

It is also important in that regard to express all altitudes as 
above mean sea level so that it is easy for a pilot to interpret. One 
does not have to look at their altimeter and do a math problem to 
adjust above ground level to find out whether or not they are legal. 
U it is clearly marked on the diarts, and you have a mean sea level 
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to transition a park at, it is very clear and will not affect general 
aviation, nor will it be a problem. 

In fact, encouraging general aviation to fly a little bit higher over 
parks is an added safety consideration. 

Within the special use air space I have just described, we advo- 
cate that essentially anyone transitioning throvigh that special use 
air space as an air tour operator is a park visitor and should be 
regulated by the National Park Service as a commercial use of the 
park. That is, in fact, what they are doing, and they should be 
treated as such. 

The sixth point is that for each special use air space, and only 
after the NPS — ^the National Park Service— determines that com- 
mercial air tour operations are necessary and appropriate, the Na- 
tional Park Service would prepare fli^t operations plans on a 
park-specific basis so that it was not a problem that one solution 
solves, but there may be a mix of solutions, as has been suggested 
by some of the committee members. 

The focus of the plans, thovigh, should be the commercial air tour 
operations. However, in some cases there may be special rules that 
also need to apply to general aviation. 

With respect to flight operations plans, we strongly concur with 
the suggestion that the Secretaiy of Interior should have specific 
authority to restrict or prohibit commercial air tour operations 
within the special use air space at certain times in certain areas 
and over entire units of the National Park Service. 

We beUeve that the Secretary of Transportation should have the 
authority to amend these plans only with respect to air safely. 

We also believe that the FAA should retain regulatory authority 
and have full jurisdiction over pilot privileges. However, the Na- 
tional Park Service could have the jurisdiction over commercial use 
of that special use air space. 

The existing commercial air tour operation should be permitted 
to continue until a date certain, after which park-specific oper- 
ations will take effect, as we have just described. In cases where 
there are no existing commercial air tour operations, all operations 
within the special use air sjpace should be prohibited until park- 
specific operations or specifications are approved by the Secre- 
taries. 

Also, the commercial air tour operations within the special use 
air space should be required to have a global positioning system or 
some similar device on board so that they could respect the bound- 
aries of the special use air space and fly accordingly. 

Right now, it is a judgment call of enforcement as to whether or 
not an aircraft is below a recommended or, if we approve a bill like 
this or the working group is successful, below a certain altitude. A 
global positioning system would make the pilot very aware of his 
or her position in the air space. 

We cdso beUeve that the aircrsdt operating within the special use 
air space should be required to have identification markings for 
easy ident^cation from ground level. That is something that Sen- 
ator Akaka's bill included. 

And what is interesting to me is that on a recent flight up into 
Canada I noted that the Canadian aeronautical charts have U.S. 
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national parks' boundaries depicted whereas U.S. aeronautical 
charts do not. 

In closing, the National Parks and Conservation Association be- 
lieves that natural quiet is, indeed, a park resource worthy of pro- 
tection, a system-wide approach, and we commend the Chairman 
for t£dang the initial steps at doing this, and we look forward to 
working with you on the specific recommendations I have outlined, 
which are included in our written testimony. 

Thank you. 

[The prepared statement of Mr. Pearl follows:] 

Prepared Statement of Phil Pearl, Pacific Northwest Regional Director, 
National Parks and Conservation Association 

Mr. Chairman and members of the Committee, thank you for the opportunity to 
present the views of the National Parks and Conservation Association (INPCA) on 
the management of aircraft overflights of the national parks and S. 268, the Na- 
tional Parks Overflights Act of 1997. My name is Phil Pearl. I am the Northwest 
Regional Director for NPCA, America's only nonprofit citizen organization dedicated 
solely to protecting, preserving and enhancing the National Fark System. I am also 
an aircraft owner and member of the Aircraft Owners and Pilots Association (AOPA) 
and the American Bonanza Society. 

Before I begin m^ formal statement, Mr. Chairman, I want to thank you for your 
sustained interest m this issue for more than a decade. I would also like to express 
our thanks for vour recent support for Grand Canyon National Park in its efforts 
to collect user fees from commercial air tour operators, as specified by law. Your 
1987 National Park Overflights Act is the only piece of legislation to be enacted 
dealing with the control of the air tour industry^ operations over national parks. 
While the Federal Aviation Administration is still strugding with regulations to im- 
plement and enforce the 1987 Act, it remains a landmark piece of legislation. 

The National Park Overflights Act of 1997 draws on the strengths of your earlier 
efforts to address the issue of overflights of the national parks on a systemwide 
basis. Few actions are more vital to the preservation of the National Park System 
as it was envisioned by its creators in the years leading up to the National Park 
Service Organic Act of 1916. 

To clarify my testimony at the outset, NPCA believes that the purpose of S. 268 
is to establish a framework for monitoring and controlling the operations of air tours 
over all units of the national park system, with air tours defined as fixed wing or 
rotorcraft operating over a unit of the park system for hire, and including but not 
limited to Fart 121 and Part 135 operators. We do not believe it is the intent of 
this legislation to restrict general aviation firom transiting a park area at an appro- 
priate altitude. 

Two basic principles are paramount as this committee and the broader congress 
considers S. 268. Tne first is that the sounds of nature are among the intrinsic ele- 
ments which combine to form the natural environment within national parks. As 
such, they are inherent components of the ''sceneiy and the natural and the historic 
and the wild life therein," which form the core of the National Park Service's con- 
servation mandate. Second is that within units of the National Park System, nat- 
ural quiet — ^the opportunity to experience natural sounds — shall be preserved 
'^inimpaired for the ei^joyment of fiiture generations.'* These two principles embody 
the most fiindamental purposes of the National Park Service Organic Act of 1916, 
and r^Elect the Act's enduring meaxiing for the world today. 

S. 268 responds to these two basic principles, requiring the National Park Service 
to recommend actions that will uphold them, and requiring the FAA to enforce NPS 
recommendations as the agency with the regulatory responsibility over use of the 
nation's skies. NPCA enthusiastically supports the principles embodied in S. 268. 

SCOPE OF OVERFUGHTS PROBLEMS AT UNITS OF THE NATIONAL PARK SYSTEM 

Grand Canyon National Park is popularly recofpuzed as tfao one park that suffers 
from a substantial loss of natural quiet within its boundaries. One hundred thou- 
sand or more fli^^ts a year carry airtour passen^pers over the rim of the Canyon and 
into the iarthest reaches of the park. Wnile it is still possible for a visitor with a 
knowledge of fli^t patterns, a good sense of timing and the willingness to hike into 
the backcountry to nnd a sense of tranquillity in i£e park, the experience of natural 
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2uiet has been all but lost for a visitor to the common points of interest along the 
lanyon rim. 

But the Grand Canyon is by no means the only park at serious risk of losing its 
natural ^uiet resource. In 1994 and asain in 1996, NPCA surveved park managers 
to identiiy the national park units in the System where overfli^ts are a reooffnied 
problem. Every time we have asked the managers, the list of parks has grown. In 
the last survey, park managers identified 55 national park units adversely affected 
by airtour overflights. A list of those units is attached to this testimony. 

On this list vou will find not only the Grand Canyon, but also nearly every paik 
unit on the Colorado Plateau, eveiy unit in the State of Hawaii, and a large number 
of units across the nation, firom Olympic to Dinosaur and Cape Cod to Saguaro. Es- 
tablished at the Grand Canyon in the 1920s, national park tour overfli^ts have 
burgeoned into an industry imto itself, with its own protective association and an 
appetite for every park unit with a scenic vista that can be attractively portrayed 
on a marketing brochure. Next summer, NPCA will repeat the survey of p!ark man- 
agers and I fear the list will have grown even longer than the 55 which park man- 
agers identified just one year ago. This survey is a powerful statement of the need 
for legislative action. 

Although NPCA*s biannual survey explores oveiflights problems of all kinds in the 
national parks, it is appropriate that this legislation focuses on problems associated 
with airtour overflights, 4lightseeing^ in the industry's own terminology. At some 
parks military, general aviation, heavy commercial carrier and even government 
overflights are a concern to park managers. For the most part, however, these 
flights are transient in nature, entering and exiting the paik in a strai^^t path. In 
contrast, commercial tour overfli^ts concentrate on park vistas and therefore drde, 
hover or otherwise linger over areas of scenic or historic interest. Frequently these 
areas are precisely the areas the nugority of visitors on the ground seek to experi- 
ence. Worse, backcoimtry visitors who expend considerable energy in search of tran- 
quillity are often met at their destination with the drone of aircraft engines and a 
total loss of the verv park experience they are seeking. 

Acknowledging that military operations, heavy commercial carrier flints and 
other aircraft operations have an impact on the preservation of natural quiet at 
some national parks, the flight characteristics of commercial air-tours and the rapid 
growth of the airtour indusUy focusing on national parks make those operations the 
most severe threat to the preservation of natural quiet in the National Park System. 
NPCA is gratified that S. 268 addresses tour overflights as the primary focus of t^ 
legislation. 

LESSONS FROM THE GRAND CANYON EXPERIENCE 

Implementation of the 1987 National Parks Overflights Act at the Grand Canyon 
has provided a compelling example of what can go wrong between passing legisla- 
tion and implementmg regulations in furtherance of the law. In clear language, the 
1987 Act gave the Semtaiy of the Interior the authority to protect and restore nat- 
ural quiet and to develop an aircraft management plan to achieve those objectives. 
The 1987 Act further required the Federal Aviation Administration to implement 
those plans without change, except as necessary to ensure aviation safety. 

Despite a straightforward legislative mandate to ""substantially restore** natural 
q[uiet to the Grand Canyon, ten years later the NPS and FAA are still embroiled 
in a dispute over how to achieve ""substantial restoration.** In fact, in the 1994 Ad- 
vanced Notice of Proposed Rulemaking on park overflights, both agencies acknowl- 
edged that natural quiet has steadily eroded in the years since passage of the 1987 
Act. According to FAA, between 1988 and 1995 the proportion of the park experi- 
encing natural quiet declined firom 43 percent to 31 percent, at the same time the 
number of annual tourist flights grew from 40,000 to between 105,000 and 200,000. 

In light of the experience of implementing^ the 1987 Overflights Act at the Grand 
Canyon, it is critical that the 1997 National Park Overfli^ts Act contain language 
whidi accomplishes the following: (1) it must explicitly delegate to NPS the author- 
ity for determining whether natural quiet is a part of the park*s natural resources 
and experience; (2) it must delegate to NPS the determination of where restrictions 
should be applied to protect and preserve the natural quiet resource, what kind of 
restrictions are appropriate, and how those restrictions should be applied. 

And (3) the 1997 Act must require that the Federal Aviation Administration im- 
plement the NPS recommended plan and anv subsequent revisions the Secretary of 
the Interior deems necessary to accomplish the goal of the 1997 Act to preserve and 
protect natural quiet without change except for clearly identified safety reasons. Un- 
less FAA can devise, at an individual park, a route structure which both meets NPS 
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ofarjectives and ensures safety, language should make it explicit that no flints shall 
take place. 

With the final regulations implementing the 1987 Overflights Act the subject of 
legal challenge by both the conservation community and the Grand Canvon air tour 
operators, it is in no one's interest to pass legislation for the National Park System 
whidi contains any ambiguities about Congress's intent in preserving and protecting 
natural quiet and the other park values dependent on that quietude in the nation^u 
parks. 

PARK UNITS WITH EMERGING PROBLEMS 

Of utmost concern to NPCA is the rate of erosion of natural quiet resulting firom 
the rapid expansion of the airtour industry. While the Grand Canyon, the Hawaii 
parks and Yosemite were areas of specific concern to Congress when it passed the 
1987 Act, I doubt Congress envisioned returning to the issue to find that 55 park 
units are now 'liost" to the industry. Bryoe, Zion and Dinosaur have recently experi- 
enced increases in airtour activity. Black Canvon of the Gunnison is bracing for the 
emergence of an air tour industiy, as is Yellowstone. Devils Tower, a sacred site 
to the Native American community is also imminently at risk, with the proposed 
construction of an aiiport adjacent to the park. 

At Rocky Mountam and Great Smol^ national parks, the communities sur- 
rounding tnem have risen up to object to the prospect of 'liosting" airtour activities. 
At Rocky Mountain, the ofarjection was so strong that it led the entire congressional 
delegation to call for a ban on airtour activity hefore the first operator even began 
flying. Outside of Great Smoky, Haywood County passed an ordinance specifically 
designed to keep helicopter air-tours firom establishing a foothold in the county. 

In point of fact, any and every unit of the National Park System with dramatic 
features and a scenic vista is at risk. With the exception of the rule expressly pro- 
tecting Rocky Mountain National Park and the local ordinances around the Sm(»;ys, 
there is nothing to prevent an air-tour operator firom commencing fli^^ts over any 
national park unit after acquiring any required certificates firom FAA. Even if a 
park manager determines that low-level tour flights would be incompatible with 
park resources or the visitor experience, neither the NPS nor FAA have a mecha- 
nism for preventing such oi)eration firom commencing, regardless of potential dam- 
age to natural quiet, the visitor experience, wildlife or cultural values, or other park 
resources. 

As both international and domestic tourist interest in the national parks grows 
and the economy flourishes, the airtour industry will continue to grow, expanding 
its reach to more parks with more flints. While an airtour may provide a rewarding 
(if expensive) experience for a small collection of passengers it comes at the sacrifice 
of the experience for the millions of visitors on the ground. Bit by bit, parks are 
becoming more like every place the visitor seeks to escape. 

SPECIFIC SUGGESTIONS FOR STRENGTHENING S. 268 

The need for legislation like S. 268 is clear. Evenr 3rear more national parks, na- 
tional monuments, national historic parks, national lakes and seashores and other 
types of units a:idure the drone of airtour engines, with a resulting k>ss of their nat- 
cund quiet resource and the experience of tranquillity for the visitor. It is equally 
dear firom the experience of managing the airtour industry at the Grand Canyon 
aiat whatever legislation passes must be as specific as possible in delegating to the 
National Park Service the authority to determine the need for and extent of regula- 
tion. 

NPCA believes that the approach taken by S. 268 is appropriate. No legislation 
can specify airspace management plans that are uniformly appropriate for the diver- 
sity of units in the National Park System. The National Park Service should be 
charged with developing individualized airspace management i^ans which respond 
to tl^ levcd of concern m park managers and whidi serve to uphold the Park Serv- 
ice's Organic Act mandate. The National Parks Airspace Management Act of 1997, 
introduo^ by Sen. Akaka as S. 291, outlines a specific series m steps for the NPS 
and FAA in developing such airspace management plans. INPCA beUeves this ap- 
proach has considerable merit and would urge this committee to consider compo- 
nents of S. 291 as it moves toward marking up S. 268. 

In addition, we have a variety of highly specific suggestions that would strengthen 
S. 268 and remove any ambiguity about its intent, purpose or practical effect in pre- 
serving the natural quiet resource of units of the National Park System and the 
{Mok values depoident upon that resource throu^^out the country. These sugges- 
tions indude the following: 
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EstahlUhment of Special Use Airspace 

• Section 3 of the lesislation should spedficallv refer to the designation of Special 
Use Airspace (SUA) for areas which the NPS recommends as fii^^t-free zones, 
fli^t-free parks, or other fli^t restrictions. Lefi^lation should specify that the base 
of the SUA be ground level and the ceiling be an appropriate mean sea-level (MSL) 
altitude, and that SUA designation should apply to au units of the National PariL 
SjTStem where tour overflights are or have the potential to be problematic. 

• All altitudes within tne SUA and operations specifications should be expressed 
as MSL altitudes. 

• SUA ceilings should be determined on a park-specific basis, but should be not 
less than 3,000 feet above sround level (expressed as MSL), based on the hi^iest 
elevation within the national park unit. 

• Section 3 should fiirther specij^ that the ceiling of the SUA should be designed 
to comfortabhr accommodate transitioning general aviation aircraft. 

• Section 3 language should specify as rifporously as possible that the Secretary 
of the Interior has toe autfaoritjr to determme ana recommend park-specific oper- 
ations specifications applicable within the SUA, and that the Secretary of Transpor- 
tation may revise these specifications only with respect to spedficaUy identified air 
safety concerns. In other words, language should state that unless FAA can devise 
a route structure that both meets Nra ocjectives and ensures safety, no flij^ts shall 
takeplace. 

• m cases where there are established commercial tour operations as of January 
1, 1997 (for example), specify that all operators within the SUA should be allowed 
to continue until a date certain identified by the Secretary of InteriiMr in consulta- 
tion with affected operators, after which the park-spedfic operations spedfications 
take effect 

• In cases where there are no established airtour operations, all operations within 
the SUA should be prohibited until park-spedfic operations spedfications are ap- 
proved. 

Treatment ofAirtours as Commercial Users 

• Within the SUA, the legislation should specify that aircraft are conveyors of 
park visitors and commercial users of the pa», subject to park-spedfic operation 
specifications determined by the Secretary or the Interior and Secretary of Transpor- 
tation. Such operations specifications may or may not indude provisions for general 
aviation aircraft to operate within the SUA. 

• Enh a n ce Section 3 language providing the Secretary with specific authority to 
restrict or prohibit commercial operations within the SUA at certain times, withm 
certain areas, and over entire units of the National Park System, subject to enforce- 
ment by the Secretary of Transportation. 

Approval of Park-Specific Operations Specifications 

Section 3(c) should further specify that the preparation of the final plan for the 
management of air trafiSc indude park-spedfic operations specifications, subject to 
approval by the Secretary of the Interior only after confirmation by the Director of 
the National Park Service and the Secretary of tiie InteriiMr that the park-spedfic 
operations specification: (1) is consistent with the NPS Organic Act mandate and 
the specific park's enabling legislation, (2) is consistent and compatible with tiie 
park's natural, cultural, scenic and aesthetic values, induding compatibility with 
documented park management objectives; (3) will not result in derogation of park 
resources: (4) will not present a conflict with the specific park's wildBfe values; (5) 
adequately considers and prioritizes visitor and public safety issues; and (6) is in 
all environmental compliance. 

Identification of Aircraft, Airspace 

• Indude additional criteria for aircraft operating within a SUA, requiring such 
aircraft to have minitnuTn size identification numbers with clear contrast in colors 
on the sides and bottom of the ftiselage. S. 291 includes similar specific language. 

• Indude language requiring all aircraft operating within the SUA to be equipj^ 
with a pre-programmed global positioning system TGPS) or similar device witn an 
airspace alert system. S. 291 includes similar language. 

• Indude the requirement that SUAs be dearly depicted on US sectional, ter- 
minal and world aeronautical charts. It is noteworthy that Canadian sectional 
charts more dearly depict US national parks than do US charts. S. 291 indudes 
similar language. 

Regidatory Enforcement 

S. 268 relegates enforcement authority over airspace management plans to the 
Federal Aviation Administration. While appropriate as written, this authority 



Digitized by VjOOQIC 



should be further clarified to state that FAA retains enforcement authority over 
pilot privileges. Commercial privileges for the conveyance of park visitors to or 
throu^ the national parks should oe specifically vested with the National Paris 
Service. 

• Finally, S. 268 should specify that the airspace management plans, designation 
of SUAs and operations specifications and other regulatory determinations be incor- 
porated into one or more joint NPSi^FAA rule and Federal Aviation Rule (FAR). 

CONCLUSION 

S. 268 as currently written represents a strong step toward addressing the need 
for preservation of natural quiet in the national parks. To avoid the tortuous experi- 
ence of implementing the 1987 Act, S. 268 should be as specific as possible in the 
authorities it conveys. The above suggestions represent ways NPCA believes the leg- 
islation could be made more specific and more targeted. 

Finally, we recommend that language as to the scope of the biU be clarified in 
two ways. To avoid unwarranted concern that the Act is meant to cover general 
aviation, heavy commercial carriers, or the military, we recommend that the airtour 
operations over national park imits be identified as the primary subject of the legis- 
lation. 

In addition, we recommend that the biU refer to **waits of the National Park Sys- 
tem" instead of '^national parks." Currently there are 54 units with the categorical 
designation of national i>ark. The National Park System incorporates more than a 
dozen separate and distinct categories of units, a broad variety of which are ad- 
versely adOTected by commercial tour overflights. As happmied with the Grand Can- 
yon itself, some of these imits which are currently designated as national monu- 
ments or other types of units may with time and circumstances be redesignated as 
national parks. But even if they are not so designated, the key should be the pur- 
poses for which the unit was established, the resources it harbors, and the kinds 
of experiences — ^including natural quiet — ^that a visitor can reasonably anticipate, 
rather than the specific kind of designation a unit has within the National Park 
$^tem. On both of these points, the current legislative language should be clarified 
to avoid misinterpretation. 

In closing, NPCA would like to thank not only the Chairman for his sustained 
interest in the issue preservation of the natural quiet resource in the National Park 
System, but also Sen. Akaka for his similar commitment. The Hawaii parks are sec- 
ond onlv to the Grand Canyon in the level of impact sustained by the parks and 
caused by the airtour industry. More recently, botn Sen. Frist and Sen. Thompson 
have expressed concern for the issue, seeing the impact that the industry has had 
on the Great Smoky Mountains National Park. If we wait for further damage to the 
national parks, the level of overt support for the preservation of natural quiet in 
the National Park System will surely grow. But by then it may be too late for ac- 
tion. 

Thank you again for the opportunity to present NPCA*s views. 

NATIONAL PARK UNITS WHERE COMMERCIAL TOUR OVERFLIGHTS ARE A CONCERN TO 

PARK MANAGERS* 

National Park 

Badlands NP; Bruce Canyon NP; Ca^onlands NP; Capitol Reef NP; Channel Is- 
lands NP; Denali NP; Dry Tortugas NP; Everdades NP; Glacier NP; Glacier Bay 
NP&P; Grand Canyon NP; Great Smolnr Mtn NP; Haleakala NP; Hawaii Volcanoes 
NP; Isle Royale NF; Katmai NP&P: Lake Clark NP&P; Lassen Volcanic NP; Mount 
Rainier NP; North Cascades NP; Olyinpic NP; Saguaro NP; Theodore Roosevelt NP; 
Voyageurs NP; Wrangell-Saint Elias NP; and Zion NP. 

National Monument 

Cape Krusenstem NM; Dinosaur NM; Gila Cliff Dwelling NM; Montezuma Cas- 
tle NM; Mount Rushmore NM; Natural Bridges NM; Navcgo NM; Pipe Spring NM; 
Rainbow Bridge NM; and Statue of Liberty Nm. 

National River 

New River Gorge NR. 
National Historic Site 

Kabko-Honokohau NHS; and Puukohola Heiau NHS. 



* Based on survey results from park field managers in response to NPCA questionnaire on 
noise from overflight activity, Summer 1996. 
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Peace Memorial 

Perry's ^ctoiy & Intematioiial Peace Memorial. 
National Historic Park 

Colonial NHP; Kalaupapa NHP; Klondike Gold Rush NHP; and Pu'uhonua o 
Honaunau NHP. 

National Seashcre I Lakeshcre 

Cape Cod NS; Cape Hatteras NS; Cape Lookout NS; and Pictured Rocks NL. 
National Recreation Area 

Gateway NRA; Glen Canyon NRA; Golden Gate NRA; Lake Chelan NRA; and 
Lake Mead NRA. 

National Military Park 

Fredricksburg NMP. 
National Preserve 

Big Cypress N Pres. 

The Chairman. Thank you very much. 
Mr. Jensen. 

STATEMENT OF FRANK JENSEN, PRESIDENT, HELICOPTER 
ASSOCIATION INTERNATIONAL 

Mr. Jensen. Mr. Chairman, members of the committee, thank 
you for holding these hearings and for inviting me to testify. I re- 
quest my full testimony be included in the record. 

The Chairman. Without objection, all written statemente will be 
included in the record. 

Mr. Jensen. Thank you, Mr. Chairman. We in the civil helicopter 
industry are dedicated to safety and to the reduction of avoidable 
noise not only in the National Park Service but everywhere. Heli- 
copters are among the most environmentally fiiendly vehicles by 
whidi to access our national parks. It is ironic that park service 
leadership and others oppose this environmental resource. 

Helicopter safely is not and never has been an issue in regard 
to national park overflights. For example, the only fatality that has 
ever occxured in helicopter tours of the Grand Canyon National 
Park was in 1986, when a tour helicopter and a tour fixed wing air- 
craft collided. It has already been alluded to here today that a Na- 
tional Transportetion Safety Board review made two findings: (1) 
that safety was not an issue in aerial tours of Grand Canyon Na- 
tional Park, and (2) that the National Park Service interference in 
air space management contributed to the 1986 tragedy. 

The Chairman. Say that again. 

Mr. Jensen. Hiat the National Park Service interference in air 
space management contributed to the 1986 tragedy. 

The Chairman. We did not have a law in 1986. 

Mr. Jensen. This had nothing to do with the law, sir. This was 
that the National Park Service, just prior to this midair collision, 
recommended rerouting these air tour routes in sudi a manner 
that the pilots were not familiar with the routes, and the accident 
ocoirred just days after the rerouting. 

The Chairman. We will be glad to check that out, Mr. Jensen, 
but since the new corridors have been put in the flight-firee zones, 
the accident rate has gone down. I do not know how the park serv- 
ice could have recommended something that someone would have 
had to comply with. 
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The way I remember the accident was the aircraft descended 
down on top of the helicopter because the pilot of the plane could 
not see the helicopter and the helicopter could not see above him, 
so I do not want to waste the time of the committee right now, but 
I am very familiar with that accident. Go ahead. It was a tragedy. 

Mr. Jensen. That is the only fatal accident in the canyon involv- 
ing a helicopter. The overall safety record of helicopters nationwide 
is quite good, and of tour helicopters is about one accident per 
100,000 flying hours. We have attached to our written record a 
summary of helicopter safety statistics showing steady significant 
improvement. 

As to noise abatement, HAI initiated the Fly Neighborly program 
in 1982 to reduce helicopter noise through voluntary operational 
measures, and we have also attached information on the Fly Neigh- 
borly program. 

Senator Stevens. Pull that mike up to you. 

Mr. Jensen. In regard to noise in the national parks, there are 
many sources of manmade noise in the parks. There have not been 
a significant number of complaints in the park as to aircraft noise. 
Senator Bryan and others have referred to this. 

Air tours provide nonpolluting, nondestructive access for persons 
who may not have the mobility or time or the inclination to hike 
down the trails and ei\joy the beauty of the parks. 

We have information on an ongoing analysis of National Park 
Service data on aircraft overflight sound at the Grand Canyon, and 
information firom this review group shows that the Government 
noise studies of the Grand Canyon were based on invalid and im- 
scientific assumptions that overstate soimd levels and detectability. 
When these Government errors are corrected, over 95 percent of 
the park are shown to meet the park service's own definition of 
natural quiet. 

Before this analysis is distributed, we will do something that the 
Federal agencies did not do. We will submit this study to an inde- 
pendent, certified, respected group for peer review. 

It is interesting that while the top echelons of the park service 
are actively and vigorously condemning air tours, which fly on 
specified routes and schedules above the rim, helicopters working 
for the park service make numerous daily flints right down into 
the canyon, providing assistance to park rangers and performing 
administrative tasks. These are the helicopters, Mr. Chairman, 
tibat visitors to the canyon see and hear, not the tour aircraft, 
which are a mile hi^er. 

There was an interesting segment on the CBS television program 
48 Hours titled. The Grand Canyon, Dangerous and Endangered. 
They spoke of 383 helicopter search and rescue missions in the can- 
yon in 1 year, and each of these involves a lot of low fl3dng and 
slow flying into the canyon and into the gullies, along the river. 

The Chairman. Surely you think that is appropriate. 

Mr. Jensen. Of course. They spoke of five helicopter EMS mis- 
sions going on at one instant. They talked of five hikers being evac- 
uated by helicopters in 1 day because of minor health problems. 
They did not speak of something else that happens, and that is the 
law enforcement rangers evacuate substance abusers and others by 
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helicopter, and so this is another case where the park service is 
correctly using helicopters. 

And, by the way, I have seen a recent document dated July 1997. 
The National Park Service is planning to expand its helibase at 
Grand Canyon Airport. 

So let us be fair about the helicopters. Even if all the air tours 
are shut down the park service will still have fi^quent mission-es- 
sential flights in order to alleviate human stress and suffering. 

Regarding quiet aircraft, Mr. Chairman, we strongly support 
your position on this. I would like to point out your constituent, 
McDonnell-Douglas Helicopters in Mesa, Arizona has spent mil- 
lions of dollars to develop the NOTAR, the no-tail rotor aircraft. 
Another of your constituents, Mr. EUing Halvorson, has invested 
his own money to develop the Whisper Jet Helicopter, which is ex- 
tremely quiet. Bell Hehcopter Textron has installed quiet cruise 
technology in its latest state-of-the-art helicopter, the Bell 407. 

In summary, Mr. Chairman, HAI strongly supports aviation safe- 
ty and reduced noise. We encourage the availability of quiet air- 
craft engines, and we cooperate with all who are genuinely inter- 
ested in preserving our national heritage. Our common goal must 
be, as has been alluded to here with some of your fellow committee 
members, to balance the competing interests of diverse park users. 

We, too, are dedicated to leaving not even a moccasin print on 
this Earth. In the words of President Teddy Roosevelt, "We will do 
nothing to mar the grandeur of our national parks." 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Jensen follows:] 

Prepared Statement of Frank Jensen, President, Heucopter Association 

International 

Mr. Chairman and honored members of the committee: Thank you for holding 
these hearings, and for inviting me to testify on behalf of the Helicopter Association 
International (HAI) and the civil helicopter industry. My written testimony has been 
duly submitted, and I will summarize my remarks. 

First, let me state that we in the civil helicopter industry are most dedicated to 
safety and to the reduction of avoidable noise — ^not only in our National Parks, but 
all around the world. There are many sources of man-made noise in the National 
Park System, including transi)ortation and other sources. Qf all the modes of trans- 
portation available to park visitors, aircraft are uniquely capable of operating so 
they separate their noise from places where visitors on the ground congregate. Air- 
tour aircraft are also unique because they literally do not touch the park or its re- 
sources, thus helping the Park Service achieve its mission to protect these resources 
for future generations. It is ironic that the Park Service leadership wastes its scarce 
resources to oppose this practical and pro-environment resource. 

HAI is a ver^ strong advocate of preserving our natural heritage. We believe that 
visitors to National Parks should have a reasonable expectation of experiencing nat- 
ural quiet. We also believe that heUcopters are among the most environmentally 
friendly vehicles b}r which to access our National Parks. We do advocate, and strong- 
ly encourage, the timely development of advanced-technology aircraft that will oper- 
ate even more quietly. Again, these are needed not only over our national parks, 
but in many other areas as well. 

Helicopter safety is not, and never has been, an issue in regard to national park 
overflights. The only fatality that has ever occurred in helicopter tours of the Grand 
Canyon National Park (GCNP) was in 1986 when a tour hehcopter and a tour fixed- 
wing aircraft collided, soon after the National Park Service (NPS) changed the tour 
routes. Several years later, a National Transportation Safety Board (NTSB) review 
of aerial tours made two findings: (1) that safety was not an issue on aerial tours 
of Grand Canyon National Park, and (2) that National Park Service interference in 
air-space management contributed to the 1986 tragedy. 
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The overall safety record of tour helicopters, nationwide, is quite good — ^about one 
accident per 100,000 flying hours. This is much better than for general aviation 
across the board. To encourage even greater safety, we would like to see more strin- 
gent application of the Federal Aviation Regulations for all aerial transport of pay- 
ing passengers. Specifically, we would like to see all passenger-carrying aircraft that 
operate for hire over units of the National Park System conform to the requirements 
of 14 CFR Part 135 as opposed to the more permissive provisions of 14 CFR Part 
91. A summary of helicopter safety statistics is attached, showing steady significant 
improvement 

As to noise abatement, another HAI priority, HAI initiated the Fly Neifi^borly 
Program in 1982. This is a very successful effort to reduce the intensity of helicopter 
noise throu^ voluntary operational measures such as flying at specified air speeds, 
altitudes, power settings, rotor speeds, routes and time schedules. Information on 
HATs Fly Nei^^iborly Program is also attached.^ 

In regard to actual or perceptible aircraft noise in the National Parks — ^there has 
not been a significant level of complaints fit>m park visitors. Only 26 persons out 
of 5 million visitors to the Grand Canyon in 1995 spontaneously complained about 
seeing or hearing aircraft This hardly constitutes a mandate to impose further re- 
strictions on aenal tours, or to splinter the nation's airspace system bv delegating 
to land management agendes any aspect or semblance of control of air trafSc, 
whether over the National Parks or elsewhere. 

Air tours, even under the restrictions imposed by SFAR 50-2, provided the best 
of all worlds for the GONP: non-polluting, non-destructive access is provided by air- 
craft for persons who may not have the mobility, the time, or the indination to hike 
down the trails and observe first-hand the beauty of the Park. Under SFAR 50-2, 
no-fly zones comprised 44 percent of the GONP. The new rule, 14 CFR 97 Subpart 
U, douUes the no-fly zones to include 87 percent of the entire GCNP. Air-tour oper- 
ators have done an outstanding job of honoring the no-fly provisions. Transient non- 
tour aircraft, both dvil and mmtary, have comprised most of the violations of SFAR 
50-2. 

There is an ongoing analysis of National Park Service data on air-tour overfUs^t 
sound at the Grsmd Canyon. We will be making public statements regardinff this 
analysis in the near future. The report will quote the PariL Service's definition of 
natiural quiet, i.e. that ''50% of the park is free of noticeable noise fit>m sightseeing 
flights at least 75% of the time." ^ We disagree with this definition; however, for 
convenience and clarity it will be used. We have information fit>m the study group 
that the sovemment studies were biased and misleading due to several invalid and 
unscientific assumptions that overstate the sound levels and sound detectability. It 
is dear that when these government errors are corrected, over 95 percent of the 
park will meet the Park Service's own definition of ''natural quiet" in the busiest 
month for air tours (July). Before this analysis becomes available for distribution, 
we will work with an accredited, respected, independent group, to conduct a peer 
review by acoustic scientists. 

It is most difficult to comprehend the actions taken by the Park Service leader- 
ship to discourage air tours. Tax-payers' money was spent by the Park Service to 
print and distribute anti-tour flyers; see attacmnent 4. Moreover, the Park Service 
nas actively soujdit to establish a presence within the offices of the FAA; see "At- 
tadunent 3,"^ which was part of the documentation, apparently prepared by the 
Park Service, and provided to anti-aviation ^ups, who in turn used that document 
as part of their lawsuit against the FAA This document proves what HAI conduded 
years ago, that the Park Service's |;oals are not merely safety, the environment, or 
even the preservation of natural quiet. The National Park Service's goals involve ex- 
pandixig if s jurisdiction to indude airspace management. One particularly avid ally 
of the Park Service is the National Parks and Conservation Association (NPCA). m 
a May 20, 1994 letter, Uie NPCA declared that, "Any aircraft noise in the parks is 
anathema to the natural experience most visitors seek in the parks. We must begin 
our fight for the elimination of overfli£^t[s] ... A victory on pariL overflights will 
set a precedent for military and other aircraft disturbances . . ."^ Attachment 5 is 



^ See attadiment 2 of this document. 

^Report to Ck>NGRESS: Report on effects of Aircraft Overfli^ts on the National Park System, 
September 12, 1994. 

"Attachment 3: Draft Proposal for Interagency Working Group: Future FAA-NPS Problem 
Sohring Team (Note: this document is dso called Attachment 3 in the environmentalists' court 

^National Parks and Conservation Association letter addressed 'Dear Aircraft Noise Activist," 
May 1994, authored by William J. Chandler, NPCA Director of Conservation Policy. 
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a co]^ of this NPCA letter. Furthermore, an NPCA ALERT declares, *that even one 
oveitfi^t can destrosr the natural quiet of our national paries (see attachment 6)."^ 

Particularly ironic is that, while the top echelons of the Park Service are actively 
and vigorously implementing the NPCA's policies and condemning air tours, which 
fly on specified routes and schedules above the rim, the Park Service has a number 
of heliports along the trails and on the floor of the Canyon. Helicopters working for 
the Park Service make nimierous daily flights right down into the bottom of the 
Canyon, providing assistance to park rangers, and performing other administrative 
tasks. These are the helicopters that visitors to the Canyon's backcountnr see and 
heaiv-not the tour aircraft, which are at least a mile hi^er. I have talked to recent 
hikers who spent days walking alon^ the trails in the bottom of the Canyon, and 
none of them saw or heard any tour aurcraft. 

A 1991 television segment on the CBS program 48 Hours, titled The Grand Can- 
yons-Dangerous and Endangered,** showed just how important these Park Service 
helicopters are for alleviating distress, enforcing the law, rescuing iiyured back- 
country users, and providing logistical support within the GCNP, and how often 
they are called into action for these vital missions. In the film, footage was shown 
of tne Park Service's ''Grand Canyon Heli-Base," and of a helipad atop the residence 
of Mr. Bruce Aiken, custodian of the Grand Canyon water supply. The narrator 
spoke of 383 helicopter search and rescue missions in one year* and of five heli- 
copter medical evacuation missions going on at one instant. They also spoke of five 
hikers being evacuated by helicopters in one day because of minor healtn problems. 
The nimiber of NPS flights into the Canyons has increased each year. It should be 
noted that search and rescue missions usually entail a great deal of slow and low 
flying— into the canyons and along stream beds — whereas some of the other mis- 
sions are accomplished more quickly. 

So let's be fair about helicopter noise in the GCNP — even if all air tours are shut 
down completely, there will still be firequent mission-essential flints ordered by the 
Park Service, often involving hovering over or landing on the trails and along the 
banks of the Colorado River. Or are we going to consider a bit of transitory noise 
too much of a price to pay to rescue disabled, ill or injured persons? 

The facta are, that air tour operators have gone to extreme measures to accommo- 
date other park users. For example, Mr. Chairman, hundreds of your constituents 
work for McDonnell Dou^^ Hehcopters in Mesa, Arizona. McDonnell Douglas has 
sp^t many millions of research dollars to develop technology that would eliminate 
helicopter tail rotors, known to cause much of the perceptible aircraft sound. This 
design is called NOTAR (no tail rotor). Two and one half years ago, before the 
NOTAR design was ready for operational use, your constituent, Mr. Ron Williams, 
the proprietor of AirStar, deposited $40,000 so he could be the first one to deploy 
this tecnnology at the Grand Canyon. Mr. Williams believes in flying nei^^iboriy and 
he put his money where his words are. 

Mother of your constituents, Mr. Chairman, is Mr. Elling Halvorson. Mr. 
Halvorson has invested millions of his own dollars in developing the Whisper Jet 
helicopter. He took vintage but sturdy Sikorsky S55T airfirames, installed turbine 
engines, spedal mufQers, newly developed gear boxes, and redesigned new rotor 
heads. I stood on the ground as the Whisper Jet flew by at 500', 1,000', and 1,500'. 
This aircraft is astonishingly quiet and is in the process of FAA certification. This 
is just another example of air-tour operators' extreme dedication to flying nei^^borly 
and quietly. 

By the time Congress reconvenes after the August recess, Bell Textron will have 
installed its latest quiet cruise technology on its most advanced light helicopter, the 
Bell 407. Bell representatives state that this new technology, mostly comprised of 
onboard computer software, will drop the Bell 407's noise 1^ 4 dedbels. Dropping 
just 2 decibels requires a 50% reduction of energy in the sound wave. Bell says that 
pound for pound, this makes the 407 the quietest helicopter in its class. By August 
of 1998, Bell Textron will deliver the next generation of quiet rotor blades, which 
are expected to cut another 4 decibels. 

As you can see, both manufacturers and operators are unquestionably dedicated 
to accommodating the interests of park visitors on the ground. Air-tour professionals 
resent being vilified by self-proclaimed environmentalists and government agency 
employees. Mr. Chairman, you, Ron Williams and I were all aviators in Viet Nam. 
As such, we expected the m^est level of professionalism, and were accustomed to 
helping out when our comrades were under attack. Mr. Chairman, we're under at- 
tack today and you are in a key position to help us out. 



8 National Parks and Conservation Association ALERT regarding FAA Docket No. 27643. It 
b i no authorship and no date. 
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There is a spedal working group operatinff under the provisions of the Aviation 
Rule-Makin|f Advisory Committee, or ARAC, naving representatives of both aviation 
and anti-aviation noups "all hand-picked by the Park Service and the FAA, study- 
ing the matter of National Park overflii^ts. This ARAC group is due to issue its 
report about the same time that Congress returns from its August recess. It will 
be quite interesting to see what they decide about overflights, and how the FAA, 
the Park Service and Congress react to their recommendations. Because it rep- 
resents a degree of consensus between the affected parties, the ARAC report and 
the new sound analysis should serve as good starting point for any federal actions 
governing National Park overfli^ts. 

In summary, Mr. Chairman, HAI stron^v supports realistic efforts to enhance 
aviation safe^ and to reduce noise. We wul continue to work with manufacturers 
to encourage availability of quieter aircraft and engines, and we will continue to co- 
operate with all others who are fpenuinelv interested in i»eservin^ our national her- 
itage. America celebrates diversity whicn is reflected in the difiSrent categories of 
park users; our goal must be to responsibly balance the competing interests of these 
diverse sroups. We too, are dedicated to teavinff not even a mocassin print on this 
earth, when it is our time to leave. In the words of President Teddy Roosevelt, we 
will "do nothing to mar the grandeur^ of our national parks. 

LIST OF ATTACHMENTS— ATTACHMENT NUMBER/TITLE 

1. Advancement of Helicopter Safety, 1970 to 1996; Reduced from 30.34 to 8.29 
Accidents per 100,000 flying nours. 

2. fly Neighborly Guide, Produced by the Fly Neighborly Committee of the Heli- 
copter Association International; revised February 1993. A summary only is in- 
cluded. For more information, contact HAI Government Affairs representative Bill 
Wanamaker at (703) 683-4646. 

3. Attachment 3: Draft Proposal for Interagency Working Group: Future FAA- 
NPS Problem Solving Team (Note: this document is also called Attachment 3 in the 
environmentalists* court filing.) 

4. National Park Service document (4 pases in all) with masthead: Proposed Rule- 
making for Overfli^ts at Grand Canyon National Park. It bears no date but ref- 
erences FAA Docket No. 28537 and states for further information contact Ken 
Weber, Science Center, Grand Canyon National Park (520) 638-7753 or Maureen 
Otzogge, Public AfiSairs, Grand Canyon national Park (520) 683-7779. Uniformed 
NPS personnel handed these requests to GCNP visitors asking them to advocate the 
NPS position regar^nf park oveifli^ts. This was done while FAA notices of pro- 
posed rulemaking (NFRMs) were still out for public comment. 

5. National Parks and Conservation Association letter dated May 20, 1994. 

6. National Paiks and Conservation Association ALERT with no date and no au- 
thorship referencing FAA Docket Number 27643; 2 pages. 
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Attachment 1 



Advancement of Helicopter Safety 
1970 to 1996 



Reduced from 30.34 to 8.29 
Accidents per 100,000 fiying liours 



HELICOPTER SAFETY 





Hours Flown 


Accidents 


Year 


(Million) 


/lOOKhrs. 


1970 


0.87 


30.34 


1975 


1.50 


20.60 


1980 


2.34 


11.16 


1985 


2.154 


9.52 


1990 


2.39 


8.15 


1995 


2.09 


7.75 


1996 


2.11 


8.29 
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Attactnent nunber 2 



Fly Neighborly Guide 



Produced by the Fly Neighboily Committee 




Rrciscii Fcbnuiru 299S 
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Foreword 



The Fly Neighborly program is a voluntary noise reduction program designed to be 
implemented worldwide by local helicopter operators, large and small. This program 
includes all types of civil, nulitary and governmental helicopter operations. 

In the fall of 1981, the U. S. Federal Aviation Adnunistration (FAA) agreed to withdraw 
its Notice of Proposed Rulemaking (NPRM) on helicopter noise while technical data 
were acquired, with the understanding that the helicopter industry would implement a 
voluntary noise reduction program. We should not, however, consider the Fly 
Neighborly program as merely a stop-gap measure, cobbled up to preclude federal 
regulation. After all, the public commonly asks: 

• How is technology advancing to make helicopters quieter? 

• When will this technology be in daily use? 

Clearly, new technology is creating quieter, more advanced equipment every day, and 
this equipment will eventually be commerdally available. Until then, the Fly 
Neighborly program offers the technical information necessary for helicopter operators 
to use current equipment as quietly as practical, and to conununicate to the public their 
efforts to make helicopter operations compatible with nearly all land uses. 

The Hehcopter Association International (HAD Heliports and Airways Committee 
(HAC) originally organized this program through the HAC's Fly Neighborly Steering 
Committee. This committee is composed of members of HAI and governmental 
representatives, including the FAA, the military, and other associations. Officially 
launched in February 1982, the program has gained international acceptance. In the U. 
5. the program has gained the full support of helicopter operators, regional associations, 
manufacturer, pilots and communities throughout the country. Federal, state and local 
government agencies have embraced the program and taken an active part in 
sponsoring Fly Neighborly presentations in conjunction with safety seminars and other 
activities. Worldwide, the helicopter industry and its related conununities are being 
informed about the Fly Neighborly Program. 

Objectives 

The Fly Neighborly program addresses noise abatement and public acceptance 
objectives with programs in the following areas: 

• pilot and operator awareness, 

• pilot training and indoctrination, 

• flight operations planning. 
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2 Fiy Neighborly Gukte 



• public acceptance and safen*, and 

• sensiti\it\' to the concerns of the cominunit\'. 

AixHit This Guide 

The Flif Neif^iborb/ Guide is published under the auspices of the Helicopter Assoaation 
International to p romote helicopter noise abatement procedures. It is intended to ser\'e 
2ks a guide only, and is by no means comp r e hensive. 

Purpose 

These guidelines are intended to assist pilots, operators, managers and designated Ry 
Neighborly officers to establish an effective, sdf-sustained Ry Neighborly program. 
The flight procedures and concept s outlined herein must be further tailored to suit local 
needs, and to ensure diat local or regional organizations cooperate to develop a strong, 
weU-organized and disciplined approach to achieving Ry Neighborly objectives. 

Organization 

This guide is divided into seven sectians.The first section deals with pUot training and 
related noise abatement procedures. The second section describes what operators can 
do to pronK)te noise abatement operations. The third section is designed to deal %vith 
cominunity concerns and issues of public acceptance. An appendix explains the causes 
of helicopter noise. A glossary defines the acronyms used in this book, and the last two 
sections pro\ide names, addresses, and phone numbers of helicopter manufacturers 
and regional affiliate members of HAL 

Administration 

The HAI solicits new ideas, comments, and recommeiwlations to improve die program. 
HAI's Ry Neighboriy Committee, Public Relations Advisory Committee (PRAC), Safet>' 
Committee, and Heliports Conunittees are focal points for the development of new 
techriical material in their respective areas. Additional guides aiKl camera-ready copy 
for Ry Neighborly logos may be obtained from HAI. 

The Ry Neighboriy committee monitors the Ry Neighborly program, and distributes 
new iiiformation to participants. The corrunittee also maintains a listing of participants 
and Ry Neighboriy support materials. 

Individuals, operators, or agerKies desiring additional information should contact die 
Fly Neighboriy staff liaison at: 

Helicopter Association International 
1619 CKike Street 
Alexandria, VA 22314 U. S. A. 
(703)683-4646 Fax:(703)683-4745 Telex: 89-615 HAI 
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ATTACHMENT 3 

DRAFT PROPOSAL FOR INTERAGENCY WORKING GROUP: 
FUTURE FAA.NPS PROBLEM SOLVING TEAM 

ProDoaal: The National Park Service (NPS) should assist the Federal Aviation Administration 
(FAA) in creation of a "center for excellence" within the FAA to handle NPS and other land 
management agency overflight issues on an ongoing basis. Each agency could contribute 1 FTE to 
this Center, rotating personnel through this Center every 18-24 months to facilitate problem solving 
and the spread of expertise in both agencies on how to deal with park and wilderness overflight 
issues. This might be considered similar in concept to the stationing of military personnel at FAA 
to address military issues. The creation of a pool of expertise will ultimately enable both agencies 
to be proactive in resolving these types of issues. 

Background: Until fairly recently, the working relationship between FAA and NPS was one of 
limited contact and those contacts which did take place were usually of a problem-oriented nature. 
The only real ongoing working relationship between the two agencies was at Grand Canyon 
National Park, where Public Law 100-91, which went into effect in 1987, required DOI and DOT to 
work together to substantially restore natural quiet. 

In December of 1993, Transportation (DOT) Secretary Pena and Interior (DOI) Secretary Babbitt 
jointly established an Interagency Working Group (IWG), with ongoing responsibility for 
addressing park overflight issues of major significance, starting with the Grand Canyon and the two 
national parks in Hawaii-Haleakala and Hawaii Volcanoes. In 1994, FAA implemented an 
emergency rule over Hawaii after a string of crashes, some with fatalities, raised serious safety 
concerns there. 

The President's April 22, 19%, Executive Memorandum required the issuance of a revised 
commercial air tour rule at Grand Canyon and a new one at Rocky Mountain. FAA assigned poople 
from a variety of functional areas and geographic locations to develop those rules. The NPS had 
limited representation on the rulemaking teams. The FAA pioneered a new approach with these 
efforts. 

iMue/Problem: While the Interagency Working Group serves as a focal point for, and provides 
oversight on, park overflight issues, the overwhehning majority of its time has been spent dealing 
with overflight issues at just a handful of paiks~such as Grand Canyon, Rocky Mountain, Hawaii 
Volcanoes and Haleakala-and there is no specific unit within FAA to deal with NPS/DOI and other 
land management agency overflight issues on a continuing basis. Both agencies need better 
representation at the field level to work on park overflight problems. Based on experience to date, it 
would be well to develop an FAA-NPS team from the start. 

Meanwhile, the commercial air tour industry has been growing rapidly in recent years, paiticukirly 
at the Grand Canyon, Hawaii, and Colorado Plateau. Since air tours are only likely to be 
commercially viable over areas with scenic geographic features which can be viewed from the air, 
and many of those areas are managed by the National Park Service and other land management 
agencies, overflight issues at national park units and other public lands are likely to present ongoing 
management issues of major complexity, controversy, and public and media interest. Both agencies 
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have expressed the need to be proactive in resolving these issues before they become politically 
intractable. 

In addition to commercial overflight issues, there are numerous issues related to military training 
and operational flights which create noise impacts on national park units, and there are other 
overflight or overflight-related issues such as those involving flights by other Federal agencies (i.e.. 
BLM, USFS. FWS, DBA, INS. etc.); regularly scheduled commercial airline traffic: general 
aviation; and the building or modiflcation of conunercial/general aviation airports in or in close 
proximity to units of the National Parte Service. 

While there is considerable suppon and hope within NPS/DOI for the concept of an FAA unit to 
deal with overflight issues at national park units and similar lands managed by other agencies, there 
is much concern whether such a unit would have the funding, staff, visibility, or "clout'* within FAA 
to provide the level of service needed to really solve problems. Viewed from the NPS perspective, 
it takes enormous effort to get on FAA's agenda or priority list. When the crisis hits. FAA brings 
people from various organizations and locations together to work on major NPS issues, who must 
be familiarized with NPS missions, objectives, and responsibilities. When another crisis hit. a new 
team is assembled, usually with new people who have a need for a new round of education and 
£uniliarization with the NPS This approach provides for little continuity and much inefficiency, as 
well as misunderstandings. Viewed from an FAA perspective, the NPS commitment to resolving 
these issues, judged by the difference in the level of resources the two agencies have committed to 
issue resolution to date, may be suspect. 

Recommendation: The FAA should establish, under the **centers of excellence** concept, a small 
separate, ongoing unit to pro-actively deal with NPS and other land management agency overflight 
issues. The center would ensure that an NPS/land management agency overflight unit within FAA 
would have a high enough profile to acquire and maintain the resources it needed to effectively 
meet the needs of NPS and other agencies. FAA Employees of such a unit would necessarily gain 
insight into the missions, objectives, organizational cultures, etc., of the land management agencies 
serviced, while NPS employees of the unit would necessarily gain insight about FAA missions, etc. 
Also, the unit would provide a degree of continuity which has not been attained to date on park 
overflights. Since the President's Earth Day memo also called for the development of a national 
overflights rule, and we understand FAA is currently gearing up for that effort, a center with 
responsibility for handling NPS overflight issues and those of other land management agencies 
would be the logical place to assign responsibility for working on its development and, more 
importantly, its subs«]uent implementation. 

NPS would team with the FAA by staffing FAA's Center for Excellence with appropriate personnel 
on 1 8-24 month details who can leam the FAA environment and how to work on problem solving 
there. As much as FAA needs to leam more about the NPS mission, NPS staff need to leam more 
about FAA airspace management and how to work in that enviroimient to problem solve. 

If approved by the Interagency Working Group, both agencies should seek to address this 
recommendation in the 1998 or 1999 Budget Cycles. 
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The Chairman. Thank you, Mr. Jensen. 
Neict is Mr. Petty. 

STATEMENT OF JABfES PETTT, PBESIDENT, AIR VEGAS AIRp 
LINES; CHAIRMAN, UJS. AIR TOUR ASSOCIATION; AND PRESI- 
DENT, GRAND CANTON AIR TOUR COUNCIL 

Mr. Petty. Thank you. Good morning. Senator McCain, members 
of the committee. I am Jim Petty, president of Air V^as, Grand 
Canyon Air Tour Airline located in Henderson, NV. I am also presi- 
dent of the Grand Canyon Air Tour Coimcdl based in Las Vegas, 
NV, and chairman of the United States Air Tour Association. 

At this time, I would like to have your permission to enter the 
statement of the United States Air Tour Association president, 
Steve Bassett, at this point in the record. 

The Chairman. Without objection. 

Mr. Petty. I am here today as a representative of the air tour 
industry, an industry comprised of approximately 275 small busi- 
nesses who fly air tours in some 17 States. 

As in the case of my company, many of these operators are sec- 
ond generation family owned and operated. My full written testi- 
mony has been submitted for the record, and I will use the 5 min- 
utes of oral testimony allowed to me to summarize my statement. 

I am probably going to vary firom part of my statement because 
I am going to reiterate a lot of what has been said here today, so 
I will try and make it brief. 

The Chairman. Mr. Petty, take the time that you need. We want 
to make sure that you feel that your position has been clearly 
stated before the committee. 

Mr. Petty. Thank you. Senator. 

S. 268 is a bill, though perhaps well-intended, that could conceive 
ably create some problems and maybe not solutions. Those con^ — 
cems of possible problems are detailed in my full written state — - 
ment, and hopefully some positive alternatives. 

Let me briefly reference these concerns. In a very practical sense,.^ 
S. 268 strips the FAA of its jurisdiction to manage ue air space of^ 
our national parks and turns such authority over to the National ^ 
Park Service. I think that has been discussed at len^^ here today, 
but that is imprecedented in American aviation history, and we 
want to be on record as supporting that does not happen. 

The possibility of exempting noncommercial general aviation, 
milit€iry, and public operations appears to be at a cross-purpose for 
achieving preservation of natural quiet. 

Section 3, subsection 2(a) states, ""Aircraft operations in our na- 
tional park raise serious concerns regarding public safety, includ- 
ing concerns regarding the safety of park users." That is specula- 
tive, and not supported by ofiElcial safety reports or aviation exper- 
tise. 

Because the statement is unsupportable, it sends a firightening 
message to the air travelers of this coimtry and the world, both in- 
appropriate and unfair. The safety record of the Grand Canyon air 
tour industry, as an example, has been commended by the NTSB 
as exemplary, and that has been on the record several times today. 

However, S. 268 makes mention of some practical considerations 
dealing with quiet aircraft technology in terms of use incentives 
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and conversion that are more in the order of positive considerations 
than possible punitive approaches in the case of flight-free zones, 
fli{^t restrictions, curfews, numbers of flights, and flight bans. 

I encourage the incentive apiproach. In my written testimony I 
have included a number of positive comments on S. 291, introduced 
eariier this year by Senator Akaka. It ediould also be noted that 
other positive considerations were set forth in the Chairman's 
statement at the time S. 268 was introduced in the Senate in early 
February, but not included in the bill itself, that I would like to un- 
derscore, and I quote: 

I eipect the administration in ftTerriiring its authority under this bill to meet with 
interested gromM and afTected communities, including local chambers of commerce. 
These groups snould be involved in the process before implementing any flic^t re- 
strictions in order to oisure that proposed actions are appropriate and necessary, 
and tbat aU important issues have been thorouc^y considered and addressed. 

Again, this bill is intended to be an open dialog on how we can 
best achieve our safety and natural quiet goals and, as we aU 
know, we have been involved in that process now for some time, 
the last 10 years and before. 

We support both considerations, and ask that it be included in 
the final version of S. 268. I am going to reiterate that in May of 
this year such a dialog was taking place with the formation of the 
PAA Aviation Rulemaking Advisory Coimdl, the ABAC as it is 
called, is to address the air tours over national parks issue. 

Hie council is composed of nine members, and it has been given 
a 100-day mission. That mission is well along the lines of coming 
to some common goals and terms, and we support the view that the 
advisory committee be allowed to give its report before any legisla- 
tion or S. 268 continues. 

Again, the nine members involved are two directly involved in 

the air tour industry, two in other aviation roles — a total of four 

aviation members all together— four members represent various 

^lational park and environmental interests, and one member rep- 

^resents the Native American community. 

To date, the ARAC working group has discussed and generally 
^igreed on a set of principles whereby air tour operators, NFS, FAA, 
^environmental groups, and other local interests would convene in 
^ planning process to identify the extent to which air tours at a 
^>articular national park woidd be compatible, and how air tours 
Xxroidd fit into the overall park picture. 

The group has generally agreed that while it is important that 
« broad cross-section of Government entities, users, and the gen- 
eral public should participate in the planning process, it is impera- 
tive that the FAA maintain absolute jurisdiction over the manage- 
>nent of the national air transportation system and retain total r^- 
iilatory jurisdiction over aviation for both safety as well as the eni- 
ciency of tlie system. 

As a result, this group has identified a process that is already 
in place through operations specifications. As a matter of fact, in 
the Grand Canyon we operate not only with an SPAR, but each op- 
erator is required to have operator specs that we follow on a daily 
basis that have to be approved by the FAA. 

Tliose have been approved by the FAA in conjimction with t 
way we fly through the parks, and in conjunction with the 
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service, and those specifications outline exactly what we do, when 
we take ofiF, exactly where we fly, how we report, and numerous 
other items that ensure the safety of the air space. 

Senator McCain, in closing I would like to say that, firom an air 
tour industry perspective, we beUeve that the solutions to the prob- 
lems that you perceive are being addressed, and we are optimistic 
that a resolution is at hand, and it will hopefully be acceptable to 
all points of view even with air tour overflights of the national 
parks. 

I beUeve President Clinton summed up the spirit of cooperation 
diuing a speech at Lake Tahoe this past weekend when he was in 
my part of the country and he was endorsi^ Federal aid to help 
restore the lake's pristine beauty. President Clinton noted one rea- 
son for coming Lake Tahoe was to show the Nation that tiiere is 
a place where environmentalists and businesspeople, ordinary citi- 
zens. Republicans and Democrats, tribal leaders, and Government 
people come together and where everybody is working together in 
a common cause, recognizing that there cannot be an artificial di- 
viding line preserving our national heritage and growing our econ- 
omy. 

Thank you very much. 

rrhe prepared statement of Mr. Petty follows:] 

Prepabed Statement of James Petty, PREsroENT, Am Vegas Airlines; Chair- 
man, U.S. Am Tour Association; and President, Grand Canyon Am Tour 
Council 

Good morning. Senator McCain and Members of the Committee. I am Jim Petty, 
President of Air Ve^, a Grand Canyon air tour airline located in Henderson, Ne- 
vada. I am also Chairman of the Grand Canyon Air Tour Council and United States 
Air Tour Association. 

Mr. Chairman, the air tour industry appreciates the opportuni^ to submit this 
statement for the record. Our comments will address issues contained in S. 268 as 
well as issues raised in S. 291 introduced by Hawaii Senator Daniel Akaka. 

The air tour industry, while perhaps not the largest segment of aviation in the 
U.S., nevertheless, is a significant part of the air transiwrtation and travel tourism 
industry in the country. We also have a sizable economic impact on the nation and 
the local communities where our members are based. 

This is a brief overview of the air tour industry: 

The air tour industry flies an annual average of 2 million passexu;ers. Domestic 
air tour passengers comprise 40% or 800,000 of the yearhr number— foreign air tour 
passengers account for 60% or 1,200,000. Additionally 30% of this yearly number 
IS comprised of passengers either under 15 years of age or over 50 years. Twelve 
percent (12%>— 240,000— are handicapped air tour passengers and 20%--400,000— 
chose air tours for health related reasons. 

As you can see, air tourism provides a legitimate way for many visitors to experi- 
ence national parks and other areas and also provides an important opportunity for 
disabled persons to view our nation's treasures. 

I am here today as a representative of that industry— an industry comprised of 
approximately 275 small businesses who fly air tours in approximately 17 states. 
As in the case of my company, many of these operators are second generation family 
owned and operatea. 

S. 268 is a bill that perhaps well intended, could conceivably create more prob- 
lems than solutions. Those concerns of possible problems are briefly described here 
as well as some hopefully positive alternatives. 

S. 268 provides tnat the National Park Service shall make determinations regard- 
ing whetner or not air tours shall be permitted over a particular national park, 
what routes and altitudes shall be flown and further provides that NPS also may 
identify no-fly zones, and shall place caps, curfews and bans on air tour operations. 
Notably, S. 2i68 further mandates that the Federal Aviation Administration shall 
implement 'Vithout change" any regi^tions, requirements or restrictions deemed 
necessary by the NPS unless the NPS recomma:idations would adversely impact 
aviation safety. In a very practical sense, S. 266 strips the FAA of its juxisdktioii 
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to manage tte airy c e ofcr national paxks and tnrna such auth o ritj r over to tiie 
National Paik Ootviua. That is unpgwjBdented in Anmican aviation liiaUifj. 

The ponaitwK^ of cieuiptiug non-conunprrial genaral aviation, nttlit»rj taiA public 
ODeratianB iq^war to be at craao purp oa ea fcr a d ii e viug reafeontion or preservation 
01 natural quiet As a matter of pdigr, air tour operatoro should be alkmed to abide 
by the same aircraft soond standards imposed on all other finms of aviation in and 
aroond national paries and other similar areas and insists that the noise standards 
used to determine air tour aircraft soond in^MCt also most apply equally to all other 
aircraft arressing such airnaoe— indoding aircraft operated by governments. 

Section d(2Xa) of tiie Bill state that "aircraft operatians in a national park raise 
soious concerns regarding public safety, indnding conc er ns regarding the safety of 
park uaers* is apernlative and not sup po r ted by official reports or aviation expertise. 
Because tiie statement is unsiqiportable it soids a firightening message to the air 
travelers of this country and the world— both inappropriate and un£Edr. The safety 
leoord of the Grand Canyon air tour industry has been commended by the National 
Safety Transportation Board as exemplary. 

In defining tiie terms "substantial restoration of the natural quiet or substantial 
preservatian of tiie natural qiuet and eiqierience of the park", it is recommended 
that S. 268 be amended to ensure the adoption of a halanced and £Eur ^iproach to 
solving safety and noise problems in our national parlu, taking into account all rel- 
efvant fectors indnding the benefits to visitors and to the environment of the activity 
causing the noise, and the availability of other locations within the park where nat- 
ural qmet is available. 

S. 268 makes mention of srane practical considerations dealing with quiet aircraft 
tedmology in terms of use incen tiv es and co nversi on that are more in the order of 
positive considerations tiian punitive i^iproadies as in the case of flight finee zones, 
fli^it restrictions (curfews, number of flights, minimum flight altitudes) and fli^it 
bans. 

Millions of ddlars have been invested by air tour operatore over the yean in fixed 
wing aircraft and r o torcraft . Further, many air tour operatore have sou^t either 
to pordiase the quietest aircraft on the market or available at the time or have 
aoof^ to modify existing airaraft with equ^mient to make their aircraft more sound 
efficient. 

At the same time, new quiet tedmdogy aircraft continue to be deagned and de- 
vidoped by aircraft manumctnren and operatore for use in the national airspace 
system. 

I enthusiastically s up por t new quiet technology initiatives which seek to develop 
more sound efficient aircanaft, and applaud air tour operatore who invest in quiet 
tedmdogy and who seek more noise efficient ways to fly aircraft and provide aerial 
tours. 

Until there are measuraUe improvements in quiet aircraft tedmology we oppose 
the disqualification, elimination or preclusion of any air tour aircraft from any na- 
tional paA or air tour route, public land or other area, however, based on the air^ 
craft's make, model, engine or equmment 

In terms of ince n ti v es for use of or conversion to quiet aircraft technology there 
are several anpects that should be mentioned: 

In li|^ of tiie media legislative and regulatory attention given to the issue of air- 
craft noise over national imrks I believe that all air tour operatore will, on their 
own, be looking to utilize noise abatement methodology when available for competi- 
tive reasons, as well as an industry efibrt to want more attention to minimiring the 
vocal criticism from certain gnaps. 

There is always the probable benefit of economic incentives. I will only mention 
several possihflities: 

(1) A scheduled tax credit directory e.g. ten percent investment tax credit 

(2) A percentage rebate of the federal fiiel tax on aviation fuel Again, based on 
a scheduled tax directory. 

(3) Immediately expeoEe what otherwise might be a capital good. 

(4) Five year amortization of an immediate eaqiense. 

COIOfENT8 ON SENATE BILL 291 

Senate Bill 291, introduced by Hawaii Senator Akaka for the most part, takes a 
more reasonable, realistic and feir approach to managing and regulating air toun 
over «f>*iftnal parks. S. 291 <vw*faiwa five primary elements of special interest to me. 
I would like to comment on each of them individually. 

As articulated by Senator Akaka, S. 291 would: 
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(1) . . . specify the lemctive authorities of the NatioDal Paik Service (NPS) 

and Federal Aviatkm Amninistratkm (FAA) in devek^ung and enforcing park 

oveifli^t policy . . . 

Air tour operators have kmg advocated an i^^noadi that would provide for the 

tunity for both fiederal agencies, in oonsultatian with impacted users and 



to jointly development said implement such a pohcy. While we believe that 
the final authority for the regulation and enforcement of aviation must continue to 
reside witii the FAA, a collaborative, negotiated i4>proadi to address this issue 
makes sense. 

(2) . . . establish a process for devek^ing individualized airspace manage- 
ment plans at parks eiqieriendng significant commercial air tour activity . . . 

I believe airspace management plans should clearly identify park areas visited by 
the preponderance of ground visitors as well as areas of cultural, religious and ar- 
dieological significance, provide for the protection of wildlife as may be necessary, 
IRotect some park areas so that visitors may have the <q>portunity to eiq>erience nat- 
ural quiet, and establish routes, altitudes and other operating procedures guaran- 
teed to ensure that viable air tours still may be conducted. 

(3) . . . provide for the designation of those paiks which did not eiqierience 
commercial air tour activity as of January 1, 1997, as fli^t-finee parks . . . 

While there certainly may be some paiks vdthin the national park system which 
simply do not lend themselves to air tour activity, we believe that many parks 
^xduch currently have no air tours still may be candidates for air tours. Therefore, 
it is a disservice to the traveling public to arbitrarily ban air tours from any park. 
Initially, any process should eeds. to identify those parks where air tours may not 
be feanble. Following that, if an air tour management plan is properbr designed, 
then air tours could reasonably be expected to integrate satisfactorily with the needs 
and requirements of other paik users. 

(4) . . . establish a new, sin^ standard governing the certification and oper- 
ation of aU commercial air tour operators that conduct flints over national 
paika . . . 
I personally believe that aU air tours conducted over national parks should be con- 
ducted only &r FAA certificated Part 135 operators or hi^ier and that ''operational 
specifications'^ address the issues of routes, altitudes and other operating procedures 
on a park by park basis. 

(5) . . . require a variety of safety measures, such as improved aircraft mark- 
ings, maintenance and accurate aeronautical charts, installation of fli^t moni- 
toring equipment, and an air tour data base . . . 
(6) . . . establish a National Park Overfli^t Advisory Council . . . 
This may be one of the most important and significant pieces of S. 291. I endorse 
the concept of establishing a National Park Advisory Council and believe partici- 
pants on the council should include the Federal Aviation Administration, National 
Park Service, and tour and aviation industry v^resentatives, representatives firom 
the environmental community, and representatives from the Native American Com- 
munity. 
I believe these recommendations are worthy of consideration except (3) above. 
Coming badL to S. 268 it diould also be noted that other positive considerations 
were set forth in the Chairman's statement at the time S. 268 was introduced in 
the Senate in early February, bat not included in the bill itself that underscored 
asked the following and I quote: 

I ei^>ect the Administration, in exercising its authoritjr under this bill, to meet 

with mterested groi]^ and affected communities, including local Chamber of 

Commerce. These groups should be involved in the process before implementing 

any fli^t restrictions m order to ensure that proposed actions are appropriate 

and necessary and that all important issues have been thorou|^y consi d ered 

and addressed. Again this bill is intended to begin an (^>en dialogue on how we 

can best achieve our safety and natural ouiet goals. 

We support both considerations and ask that mey be incorporated into the final 

revision <^ S. 268. In frurt, in terms of open dialogue I am happy to report that this 

is already underway. 

In May of this vear, under the direct mandate of The White House, the federal 
gofvemment (FAA) convened an Aviation Rulemaking Advisory Council (ARAC) 
Woridng Group to address the issue of air tours over national parks. The council, 
composed of nine members, was given a 100-day mission to make recommendatjons 
on a few federal regulations on air tours at National Parks. Four members of the 
working groi^ represent various aviation interests— two are directly involved in the 
air tour industry, four members represent various National Park Services and/or en- 
^"iramiental interests, and one member represents the Native American cunmunity. 
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The woridng £Pn>up has held three meeting sessions in Washington, DC— in Mav, 
June and July. The next and final meeting sessiim is scheduled for August 4-6 m 
Denver. With the exception of the first mecung, all meeting sessions have heen open 
to the public and there has been a significant amount of public input into the proc- 

AU members of the woridng group appear to be finding conmion sround in their 
eoOective ouest to design ana recommend to the Administration ana Congress feiir 
and equitable regulations for air touring over national parks. 

Wm that as a starting point, both sides have sou^^t to design operating proce- 
dnxes tta air tour aircraft that would satisfy the interests of all park users. 

To date the ARAC working group has discussed and generaUhr agreed on a set of 
principles wherebjr air tour operators, National Park Service, Fedmd Aviation Ad- 
miniatration, environmental groups and other local interests would convene in a 
piamiing process to identify the extent to which air tours at a particular national 
park wooid be compatible and how air tours would fit into the overall park picture. 

The group also has generally agreed that, while it is important that a broad cross 
•ectioii of government entities, users and the general public should participate in 
^ planning process, it is imperative that the Federal Aviation Administration 
(FAA) maintein absolute jurisdiction over the mana^ment of the national air trans- 
portation sjrstem and retain total regulatory jurisdiction over aviation for both the 
nfety aa w^ as the efficiency of the system. 

As a result, the working group has identified an existing method of regulatory 
control within the firamework of the FAA known as operatiimal specifications to en- 
ware that all air tours conducted over national parks play b^ the same set of federal 
nqpuremente. This method of r^^ulating air tour companies also guarantees that 
FAA has an enforcement mechanism in place to discipline air tour companies which 
finQ to abide by the rules. 

Senator McCain, in closing I would like to sav that firom the air tour industry pro- 
jective, we believe that solutions to the problems that you perceive are being ad- 
(bresaed and we are optimistic that a resolution is at hand that will hopefulfy be 
acceptable to all of the pointe of view dealing with air tour overfli^te of national 
parks. 

The Chairman. Thank you, Mr. Petty. 
Mr. Larew, welcome. 

STATEMENT OF RICHARD LAREW, EXECUTIVE VICE 
PRESIDENT, ERA AVIATION, INC. 

Mr. Larew. Mr. Chairman, thank you for inviting me here to tes- 
tifytoday. 

The Chairman. You were strongly recommended by Senator Ste- 
vens, as you know, to be here. 

Mr. Labew. Tliank you, sir. Thank you, Senator Stevens. I appre- 
ciate that. 

Era Aviation operates 125 aircraft worldwide. Our corporate 
headquarters are in Anchorage, AK We operate aircraft from bases 
in Alaska, Louisiana, Nevada, The Netherlands, United Kingdom, 
the People's Republic of China. 

Based on our current fleet size we are the third largest heUcopter 
operator in the U.S. and fifth largest operator in the world. We are 
the largest helicopter operator in Alaska, and with our fixed wing 
fleet we operate the largest regional airline in Alaska, serving 27 
communities throughout the State under a code share with Alaska 
Aurlines. 

Next year we celebrate our fiftieth anniversary, which makes us 
the oldest continuously operating commercial heUcopter company 
in the world. 

Temsco Helicopters has asked to be included in this testimony. 
Temsco, with 34 heUcopters, is the largest operator in Southeast 
Alaska and the second largest in the State. 
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Between Era and Temsco we account for 99 percent of all heli- 
copter flightseeing aircraft in the State, and approximately 80 per- 
cent of aU the flightseeing tours conducted. 

Flightseeing in Alaska is the most popular experience for visi- 
tors. Alaska will have over 1 million visitors this year, and approxi- 
mately 15 percent of those visitors, or 110,000 tourists, will take 
flightseeing tours. 

The Alaska Visitors Association's latest survey rated flightseeing 
tours as the most popular experience for visitors to Alaska. Alaska 
is the largest State in the Union, and Senator Stevens provided a 
very eloquent map here. Normally we see Alaska in a uttle block 
on the side. This puts it a Uttle more in perspective, as approxi- 
mately one-fifth of the total land mass of the continental U.S., and 
we stretch pretty much firom California to the. Great Lakes to Flor- 
ida. 

In Alaska, 238 million acres are owned by the Federal Govern- 
ment, or approximately 69 percent of the State. National parks ac- 
count for 52 million of those acres, or about 15 percent of we State. 

The total acreage for national parks in the United States is about 
80 miUion acres, so Alaska, with 52 milUon acres, has 65 percent — 
over 65 percent of all national park acreage in the United States. 

The designated wilderness areas in Alaska national parks are 
about 33 miUion acres, which accounts for about 91 percent of the 
total wilderness area in the United States in national parks. 

So, as you can see, we are a significant portion of the Federal 
lands here. 

After a careful review of the proposed legislation that you have 
ofiFered — S. 268 — ^we are opposed to it as it is currently written for 
the following reasons: First, we feel the legislation is premature. 
Currently, mere is a National Parks Overflight Worlanjg Group 
formed, and working on proposed Federal aviation regulations that 
address the issues. 

Now, this has been brought up several times in the details of this 
committee, but I have been fortunate enough to attend all those 
meetings and have participated as much as possible, although I am 
not on the committee, in that process. I fieel that they are making 

J>rogress, that this will provide the best recommendations for legis- 
ation, and by passing legislation now it would probably be pre- 
mature and inappropriate until the final recommendations are ac- 
cepted and everybody has their input. 

^so in the legislation we have talked about noise and aircraft 
operations. I am not ^oing to reread those, but the first ones about 
noise can cause an adverse efifect, and aircraft operations or safety 
concerns. I would like to address a couple of those. 

First, we feel some of them are a little bit overstated and lack 
some factual substance based on the following, and I would like to 
start with noise. We currently operate heUcopters and fixed-wing 
flightseeing tours over DenaU National Park. We have worked vol- 
untarily with tibe National Park Service over the last 10 years to 
mitigate any impact to the park, visitors, or wildlife. 

In discussions with DenaU Park superintendent Steve Martin, 
last week, we still have no significant adverse efifect on natural 
quiet and the experience of the park to the visitors. On the con- 
trary, we have provided safe, reliable, and environmentally firiendly 
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access for thousands of visitors each year. This was done without 
any additional trails, roads, or anythmg that would cause perma- 
nent damage to that park. 

Era and Temsco both operate heUcopter flightseeing tours in Ju- 
neau, AK. These tours include a glacier landing in the Tongass Na- 
tional Forest managed by the U.S. Forest Service. We are required 
to have permits to conduct landings on the glaciers. These permits 
are mandatory and have several restrictions, such as the number 
of landings and stand-off distances firom specified sensitive areas. 
Additionally, Temsco and Era, in cooperation with the U.S. For- 
est Service and the FAA, have voluntsuily estabUshed routes and 
altitudes to be flown to minimize impact and increase safety. 

In March 1995, the U.S. Forest Service completed their first en- 
vironmental impact statement on heUcopter glacier tours and heU- 
copter tour sound measurements. After the facts were reviewed, 
and all the environmental impacts studied, we were aUowed to in- 
crease our flightseeing tours over the next 5-year permit period. 

It is our understanding — ^and it has been mentioned before about 
the limited number of noise complaints in the park, and I wiU not 
belabor that. We stiU think that that is not a significant problem 
because of the minimum number of complaints. 

Both Era and Temsco have invested tens of miUions of dollars in 
our modem fleet of heUcopters used for flightseeing. At the time of 
purchase, these aircraft represented the best quiet technolo^ 
available, and we are continuing to evaluate new developments in 
this tedhmology. We do not support the disquaUfication, elimination, 
or preclusion of any air tour aircraft firom any national park based 
on the aircraft's make, model, engine, or equipment. 

On safety 

The Chairman. Say that again. 

Mr. Larew. We do not support — ^let me find my page here. We 
do not support the disqualification, eUmination, or preclusion of 
any air tour aircraft firom any national park based on the aircraft's 
make, model, engine, or equipment. 

Under safety, over 1 mmion passengers have flown on Era and 
Temsco flightseeing tours in Alaska. None of these flights resulted 
in iiqury or death to any of our passengers or persons on the 
ground. 

During the same period throughout the U.S. National Park Sys- 
tem there have been numerous deaths and iivjuries that occurred 
to cround visitors. These deaths and serious ii\juries occur almost 
dauy in our State. This is not the case with Alaska flightseeing 
tours. Every vear, ii\juries and deaths to bears and humans occur 
as a result of ground users coming in contact with each other. Not 
so with flightseeing. We only observe the bears. We do not disturb 
them. 

To our knowledge, there has never been an ii\jury to a national 
park ground user due to an overflight of an aircraft during a 
flightseeing tour. Our flightseeing safety record in Alaska is so 
much better than other forms of national park access that it is dif- 
ficult to compare them. 

We in the heUcopter flightseeing industry hold safety as our 
number 1 goal. In every case we meet or exceed current FAA regu- 
lations in our heUcopter flightseeing operations. We have formed 
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our own safety organization, TOPS, or Tour Operators Program of 
Safety, to promote and encourage the highest safety standaixls. 

In Alaska, with over 65 percent of all the national park acreage, 
access is a key issue. When operated responsibly, flightseeing tours 
provide the safest and most environmentally friendly means of ac- 
cess. 

Mr. Chairman, we encourage you to delay the legislation until 
the ARAC process is complete, then work on legislation on the 
ARAC recommendations and substantiated facts and science. 

I think in listening to the testimony today — and I have had the 
advantage of hearing everybody before I spoke — and havine at- 
tended all the ARAC meetmp^, most of the issues that have been 
addressed here have been discussed or incorporated into the rec- 
ommendations that are being formed. I liiink i^at there will be 
need for legislation when it is done, and I certainly think that this 
bill could be amended to make it very effective and handle all the 
concerns. 

Thank you. 

[The prepared statement of Mr. Larew follows:] 

Prepared Statement of Richard Larew, Executivb Vice President, 
Era Aviation, Inc. 

Thank you, Mr. Chairman, for invitinjgf us to participate in this hearing and pro- 
vide testimony on your proposed legislation. 

Era Aviation operates 125 aircraft worldwide. Our corporate headauarters is lo- 
cated in Andiorage, Alaska. We currently operate aircraft £rom the following areas: 

Domestic Bases: 
Alaska: Andiorage, Deadhorse (Prudhoe Bay), Denali, Juneau, Valdez 
Louisiana: Lake Charles and 13 satellite bases. 
Nevada: Reno 

International Bases: 

KLM ERA: Den Helder, The Netherlands, Norwich, England 
Shenzhen, Peoples RepubUc of China 

Based on our current fleet size, we are the third largest helicopter operator in the 
US and fifth laigest helicopter operator in the world. We are the lariat helicopter 
operator in Alaska. Currently approximately 50% of our heUcopters are based torn. 
With our fixed wing fleet, we operate the largest regional airhne in Alaska, serving 
27 communities throu^out the state under code share with Alaska Airlines. Next 
year we celebrate our 50th year in business, making Era the oldest continually ope^ 
ating commercial helicopter company in the world. 

Temsco Helicopters, mc. has asked to be included in this testimony and their let- 
ter of support is attadied (Attachment 1). Temsco, with 34 helicopters, is the largest 
helicopter operator in Southeast Alaska, and second largest in the State of Ala&ka. 
Between Era and Temsco, we account for 99% of all heBoopter fli^tseeing aircraft 
in the state, and approximately 80% of all the fliphtseeing tours conducted. 

Alaska will have approximately one million visitors this year. Of those, appraxi' 
mately 750,000 are considered tourists, with the balance made up of £Btmily and 
business visitors. Over 110,000 of the tourists visitinff Alaska will take fligh twining 
tours, or approximately 15% of the total tourists. Flightseeing in Alaska is the mosi 
popular eiqierience for visitors. In the latest Alaska \^itor's Association exit survey 
conducted, fh^tseeing tours received the hi^^st satisfaction rating of all other ac* 
tivities, services or accommodations. (See Attachment 2) 

Alaska is the laigest state in the Union. At 365 million acres, it is a little ovea 
Ve of the total land mass of the lower 48 states, and if superimposed over a map 
of the 48 contiguous states it stretdies from. California to tne Great Lakes to FIot' 
ida. 

In Alaska, 238 million acres are owned by the federal government— approximateljr 
65% of the state. National parks account for 52.7 million of those acres, or 15% of 
the state. The total acreage for national parks in the USA is 80.6 million. So Alaska, 
with 52.7 million acres, has 65% of aU the national park acreage in the USA. The 
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ciesignated wilderness areas in Alaska's natkmal parks aooount for 33.5 milliofn 
Acres of the national parks total acreage, and 91% of all the national parks wil^r- 
ness acreage in the USA. (See Attadiment 3) 

After careful review of the proposed legislation, S. 268, we are oi^xwed to it in 
its entirety for the following reasons: 

• This legislation is premature. Currently there is a National Parks Overfli^it 
forking Grimp formed and working onproposed Federal Aviation Re^gulations to 
address national park overfli^it issues. This committee has representatives from all 
concerned parties and is makmg progress. They have been civen a 100 day deadline 
Ar recommendations to the FAA Aviation Rulemaking Advisory Councu (ARAC). 
TTheir next meeting is in Denver, Colorado, on August 4, 1997. 

New le^slatinn may be reqtnred to implement recommendations made by this 
committee, so any le^slation submitted now would be inappropriate and counter- 
^)roducUve. 

• The proposed legislation states under (a) Findings. — Congress finds that — 

(1) noise associated with aircraft ov^rfli^ts at a national park can cause a 
significant adverse efifect on the natural quiet and ezpmence of the park; and 

(2) aircraft c^ierations in a national park can raise serious concerns regarding 
public safety, indnding concerns regaroing the safety of park users. 

• We feel that both these findings are overstated and ladL fectual substance 
based on the following: 

(1) Noise: Era currently (merates helicopter and fixed wing fli^tseeing tours 
over Denali National Pan. We have worked voluntarily with the National Park 
Service over the last 10 years to mitigate any impact to park visitors or wildlife. 

In disraisfiions with the DenaU National Park Siq>erintendent, Steve BCartinj 
last week, we still have no significant adverse effect on the natural quiet and 
expenaue of the park. On the contrary, we have provided safe, reliable and en- 
vironmentally fiicmdly access for thousands of visitors each year. This was done 
without any additional trails or roads whidi would permanent^ alter the park. 

Era and Temsoo both operate helicopter fli^tseeing tours in Juneau, Alaska. 
These tours include a Racier landing in Tongass National Forest managed by 
the USDA Forest Service. We are required to nave permits to conduct lanHmgR 
on the glaciers. These permits are mandatory ana have several restrictions, 
such as the number of landings and stand-off distances from specific sensitive 
areas. Additional^, Temsco cmd Era, in cooperation with the USDA Forest 
Service and the FAA, have voluntarily established routes and altitudes to be 
flown to minimize in^Murt and increase safety. 

In March of 1995, USDA Forest Service completed the first Environmental 
Impact Statement (EIS) on helicopter ^ader tours. After the facts were re- 
viewed and aU the environmental impacts studied, we were allowed to increase 
our flii^tseeing tours over the next five year permit p^iod. (See Attachment 
4) 

It is our understanding that in Grand Canyon National Paric in 1995 there 
were over 5 million pari^ visitors. The park received only 26 written complaints 
about aircraft overfli^t noise. These complaints were not categorized by activ- 
ity and with this small a percentage, how can it constitute a significant prob- 
lem? 

Both Era and Temsco have invested lO's of millions of dollars in our modem 
fleet of helioopters utilized for fli^^tseeing. At the time of purchase, these air- 
craft r e p res e nted the best quiet technology available and we are continuing to 
evaluate new devel<yments in this technolofsy. We do not suoport the disyiali- 
fifatio n^ elimination or predusion of any air tour aircraft uom any national 
park, based on the aircraft's make, model, ensine, or equipment. 

(2) Safety: Over 1 million passengers have flown on Era and Temsco 
fli^tseeing tours in Alaska. None of these flints resulted in serious ii^ury or 
death to any of our passengers or persons on the ground. Durixig this same pe- 
riod thrououmt the US National Park System, there have been numerous 
deaths anduuuries to ground visitors. These deaths and serious ii^juries occur 
almost daihr. That is not the case with Alaska fli^tseeing tours. Every year 
ix\juries and deaths to bears and humans occur as a result of ground users com- 
ing in contact with each other. Not so with fligfatseeing— we only observe the 
bears, we do not disturb them. 

To our knowledge, there has never been an ii^jury to a national park ground 
user due to the overfli^t of an aircraft during a fli^tsedncr tour. Our 
flightseeing safety record in Alaska is so much better than other forms of na- 
tional pariL access, that it is difficult to compare them. 

We m the helicopter flightseeing indust^ hold safety as our No. 1 goaL In 
every case we meet or exceed current Federal Aviation Kegulations in our heli- 
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o^ter flii^tseeing operations. We have fonned our own safety organization, 
TOPS (Tour Operators Program of Safety), to promote and encourage the hig^ 
est safety standards. (See Attachment 5) 
In Alaska, with 65% of all national park acreage, access is a key issue. When op- 
erated responsibly, fli^^tseeing tours provide the safest and most environmentally 
friendly means of access. 

Mr. Chairman, we encourage you to delay this legislation until the ARAC process 
is complete, then work on le^^islation based on the ^JSAC recommendations and sub- 
stantiated fects and science about this complex issue. During the ARAC meetings, 
issues brou^t up in both S. 268 and S. 291 have been addressed and significant 
recommendations are being formulated to amend the current Federal Aviation Reg- j 
ulations (FARs). I 

Thank you for the opportunity to comment on this proposed legislation. I would /I 
be g^d to work with and assist you and your sta£f on future legislation regarding i 
national park overfli^ts. i 

'ii 

■;!£ 

M 



Attachment No. 1 



Tebcsco Heucopters, Inc., if 

Juneau, AK, July 27, 1997. f 

Hon. John McCain, ^ 

Committee on Commerce, Science and Transportation, i: 

U.S. Senate, Washington, DC. 

Dear Mr. Chairman: I am disappointed that I will not be able to provide testi- 
mony in person for the hearing on S. 268 regarding flints over units of the Na- 
tional Park Service, on July 30, 1997. However, I have spoken with Lash Larew, 
Executive Vice President, ERA Aviation, Inc. about the testimony he will be pro- 
viding before your committee. Temsco Helicopters is in full agreement with this tes- 
timony, both in terms of the description of our situation in Alaska and the positions 
taken on park overflights. 

It has been suggested that Alaska could be exempted firom the proposed legisla- 
tion. It is true that Alaska is unique because of our size, lack of roads, and depend- 
ence on air transportation. But it is hard to believe that a state with 65% of alX 
national park acreage in the USA and 91% of aU national park wilderness acreage 
would not be affected by the passage of legislation such as S. 268. It is imperative 
that the concerns of Alaska be heard and incorporated into any decisions made o^> 
this issue. 

It is also worth emphasizing the success that we have had in Alaska conducting 
flightseeing operations. As Lash points out in his testimony, there are numerous ei^^' 
amples of flii^tseeing operations being conducted with a fidl range of federal ages^t^ 
cies that indude the National Park Service, Fish and Wildlife Service, Bureau (^ 
Land Management, and the USDA Forest Service. All of these depend on coopen^ 
tive and voluntary relationships between the agencies and the operators for thei ■■ 
success. 

Finally, I want to point out that this is not just an aviation industry issue. A^- 
president of the Alaska Visitors Association, I can assure you this is a matter (^ 
great importance to the visitor industry. I have included a copy of our position a..^ 
previously submitted to the docket for ANPRM 4910-13 Restricted Access to Aii=3 
space Over Federal Lands. 

Thank you for the opportunity to provide comments for the record. 
Sincerely, 

Bob Engelbrecht 

Vice President. 
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Alaska Visitors Association, 

Ancorage, AK, June 13, 1994. 



federal Aviation Administration, 
Office <fthe Chief CouneeL, 
Attention Rides Docket (AGC-200), 
Docket Number 27643, 
Washington, DC. 

RE: AVA COBOCENT ON ANPRM 4910-lS, RESTRICTED ACCESS TO AIRSPACE OVER 

FEDERAL LANDS 

Dear Sir or Madam: On behalf of newly 800 member businesses, the Alaska Visi- 
tors Association strongly opposes the intent of a recent Adiranced Notice of Proposed 
Rulemaking (ANPRM) to restrict fli^^t over national parks and federal lands. 

Of Alaska's 367.7 million acres, the bulk of land area— 216.5 million acres— is 
managed by the federal government Much of the federally owned lands are vir- 
tually inaccessible by hi^way or other ground transportation leaving fli^tseeing 
as the only viable means to access a large portion of the national parKs. According 
to 1993 National Park Service statistics, a record 1.6 million people visited Alaska 
national parks, representing a 40% increase in park service visitation over a five 
year period. Fixed wing and helicopter fli^tseeing is the highest rated of all visitor 
experiences and ranks third in popularity among visitors, following dty tours and 
day trips. Clearly, fli^tseeing is an important component of the total visitor experi- 
ence and has become a standard part or an Alaskan vacation. 

Federal lands overfli^t restrictions would impede visitor access into remote areas 
of the national park and federal wildlife refuges — ^national legacies owned by every 
American. The senior citizen and physically challenged visiter to Alaska may not 
have the ability to hike into national park's backcountry, but should have every op- 
portunity to access the abundent scenic beauty that exists beyond the highway net- 
work. By eliminating fl^tseeing excursions, the dream of manv visitors to see 
great wonders like Denau, Kenal Fjords and Glacier Bay National Parks would be 
out of reach. 

The Alaska visitor industry, the fastest growing in the state, contributes $1.3 bil- 
lion to the economy and direct^ employs 27,000 Alaskans. Any fli^t restriction into 
the parks would have a significant negative impact on our economy and iob force. 

We ask that the Federal Aviation Administration and the National Park Service 
study the total impact that fliphtseeine over national parks and federal lands has 
before implementing any restrictions that would exclude open access via airspace. 
Sincerely, 

Dennis Brendon, 

President. 



Attachbient No. 2— Regional Satisfaction Rating 

Visitors rated 44 features of their Alaska trip in each region they visited on a 
scale of 1 (poor) to 7 (excellent). Fli^tseeing, rafting, hiking, huntii^ and photog- 
raphy in all regions led the way in visitor satisfaction. Restaurants/nic^t life, shop- 
ping and select accommodation were rated lower than other features, thou^ still 
above avera^ in most cases. 

Cruise ships were the highest rated accommodation (6.0), followed by resorts/ 
lodges, bed and breakfiasts (5.9) and the Alaska Marine Hif^way (Perry) (5.8). ^^si- 
tors were less pleased with RV/campgrounds, which was supported liy critical com- 
ments on the conditions of the grounds and the difficulties m obtaining necessary 
services. The lowest ratings went to hotelsAnotels, however this average rating of 
5.2 was above average. 

While air is the most utilized transportation mode, the hi^est ratings were for 
cruise ships and the trains in Alaska, both the White Pass Railroad and the Alaska 
Railroad. The Alaska Marine Highway and motorcoaches were next in the ratings. 
The cruise ship in the Southwest was a recent occurrence meeting with some suc- 
cess, given the hi^y positive rating. The train sjrstems in Southeast and 
Southoentral significantly improved their ratings since ld89, as did the motorcoach 
mode in Southc«itral. 

Restaurant/nic^t life scores remained similar in all regions since 1989, except in 
Southwest where it decreased. Shopping received the lowest average ratings or any 
feature, a^^ain above average in all regions except the Southwest. 

The visitor information centers at Denali improved thsir ratings sli^^tly sinoe 
1989. The visitor information centers in Southeast maintained their positive rating. 
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however, Southoentral, InterioK/North and Southwest visitor information centers all 
declined somewhat in their satisfaction rating since ld89, thoiudi this dedine is not 
statistically significant. StilL visitor information centers in aU regions rated well 
above average, except in the Southwest. 

Sightseeing ratings range from 6.9 to 5.6. all well above average. Flis^tseeing was 
the most popular experience for visitors. The riverboat cruises of the mterior/North 
were very satisfying to visitors, as were day cruises in the other regions. The paric/ 
bus tour in Denali/nf cKinley received a slightly lower but still very positive rating 
of 5.7. 

Cultural attractions/museums received generally positive ratings, with Southwest 
and Denali/McKinley improving; their scores from 1989. Visitors sent many positive 
comments about the museums m Anchorag^. 

The Southwest region garnered many m^ marks for its activities, achieving ex- 
cellent ratings for rafting and hunting and the next hi^ marks in saltwater i 
and wildlife viewing. Hunting received the hig^iest overall satisfaction ratings, 
lowed by rafting photography, hiking and saltwater fishing. 

Table 11-6.— Regional Satisfaction Ratings Accommodations, Services and Activities 
All Visitors— Summer 1993 
[Ispoor 7sExcellent onl to 7 Scale] 
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Accom modfltions: 

HotBl/MotBi - 

Resort/Lodge 

Bed & Breakfast 
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Cruise Ship 
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Transportation: 

Motorcoach 
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Air 
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Sightseeing: 
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Shows/Alaska Entertainment .. 

Park/Bus Tour 

Other Tours 
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Activities: 



Canoeing/Kayaking 

Rafting 

Hiking 
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Saltwater Rshing ... 
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Hunting 
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Camping 

Casual Walking 
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Table ll-B.— Regional Satisfaction Ratings Accommodations, Services and Activities 

All Visitors— Summer 1993— Continued 

[l^poor 7sEciil6nt on 1 to 7 Scale] 
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What Did You Plan to Do In Alaska That You Dm Not Do? 

\^tor8 were asked what the^^ planned to do in Alaska that thev did not get an 
opportunity to do. Across all rcgnons, visitors planned to include adaitiDnal areas on 
their itineraries but were unable to do so. Tiiis was especially true for visitors to 
Southoentral and Southwest Visitors may be underestimating transportation fsictors 
whem. attempts to reach more remote locations in these regions. 

Being unable to jgo fishing or engage in other recreational activities were dis- 
appointments for visitors to all regions, particulary Southwest ^^tors to Denali 
were unable to include certain attractions and day trips into their itineraries, as 
were visitors to the Ulterior. 

^^sitors to Southeast most wanted to see additional towns and ares. Other activi- 
ties they wanted to include were fishing, additional attractions and day trips, seeing 
wildlife and fli^^tseeing. 

Table IM).— What Did You Plan To Do In Alaska That You Did Not Do? 

All Visitors— Summer 1993 

[By Region Visited] 
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What Did You Do In Alaska That You Had Not Planned To Do? 

\^8iton were asked what they did during their trip that they had not planned 
to do. Most visitors, across regions, visited additJonal attractions or took day trips. 
More than one-third (37%) of all visitors to Southwest were able to take ad ditional 
da^ trips or see more attractions. One-third of visitors to Southwest took part in 
unscheduled recreational activities. Thirteen percent (13%) of visitors to Southwest 
added fishing to their itineraries. 

Southeast visitors took the opportunity to add recreational activities, such as rafU 
ing, to thi^ plans and flightiieeing, a popular Southeast sightseeing attractiosL Wim" 
tors to Dcoiafi also added recreational activities and fli^tseeing to their plans. 

Table It-C.— What Did You Plan To Do In Alaska That You Did Not Do? 
All Visitors— Summer 1993 
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Table ll-C.— What Did You Plan To Do In Alaska That You Did Not Do?— Continued 

All Visitors— Summer 1993 

[By Region VisJtBd] 
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Attachment No. 3 



Alaska Land Distribution 
[Curnnt to October 1.1995] 
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Total BLM managed public lands in Alaska: 188700,000 acres 
\H of October 1. 1993] 
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Attachment No. 4 
Page 1 of 2 
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Attaclmsnt No. 4 
Page 2 of 2 
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Attachaent 5 
Page 1 of 2 




T.O.P.S. 



Over three years ago, a group of helicopter air tour operators 
came together with the mission of establishing enhanced 
operational and safety standards for the industry. Those 
standards have been developed into the Tour Operators 
Program of Safety (TOPS). This effort involved unprecedented 
cooperation between competitors, sharing safety information 
and developing procedures to assure that the helicopter 
flightseeing operations of its members adhere to the highest 
standards of safety. Most importantly TOPS, for the first time 
ever, is providing travelers interested in enjoying a helicopter 
tour a way to insure they are flying with a company that has 
the highest regard for safety. 

The founding members used a variety of resources from the 
aviation industry to develop TOPS standards. Under these 
standards, TOPS operators undergo a rigorous initial external 
safety audit, followed by annual audits that insure operators 
are meeting, and in many areas exceeding. Federal Aviation 
Administration (FAA) safety requirements. In 1996, TOPS 
certified the first group of air tour operators that represent the 
best in the major helicopter tour markets across the country. 

Helicopter flightseeing operators make up the core 
membership of TOPS. Associate members include helicopter 
manufacturers, insurance companies, suppliers and safety 
consultants, all of whom share a common concern for 
promoting a safe and professional industry. Membership in 
this voluntary, self-regulated group is expected to grow 
substantially as our goals and achievements become more 
well-known. I encourage you to learn more about TOPS, talk 
with our members and help spread the word about our 
mission. Together, we can provide access to scenery for 
enjoyment aryd education, while in the care of good, safe artd 
professional helicopter tour operators. 

Sincerely. 



r^ 



Elling Halvorson 
T.O.P.S. Chairman 
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AttachMnt 5 
Page 2 of 2 




T.O.RS. 
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The Chairman. Thank you very much, Mr. Larew. If this ARAC 
had started about 10 years ago I believe it would be a great deal 
more important to the recommendations. In fact, my first question 
for Mr. Kobinson or Mr. Pearl is, were you a bit surprised or dis- 
appointed that neither the National Park Service nor the FAA sup- 
ports this legislation at this time? 

Mr. Pearl. Yes, we are disappointed. 

Mr. Robinson. I would agree, and I have already stated so. I 
think it is very dissmpointing. 

The Chairman. I swore that I would not get into this coinci- 
dental convening of the ARAC at this particular time, so Mr. Petty, 
could we ask your views on the imposition of fees and the inability 
of some of your membership, or unwillingness of them, to pay these 
fees? 

Mr. Petty. Yes, Senator. I would like to dispel a couple of mis- 
conceptions about the air tour industry. One is that the air tour in- 
dustry as a whole is expecting a firee ride in our parks. The other 
is the misconception that the air tour operators are businesspeople 
who, for the sake of a dollar, are going to do whatever it takes to 
make money at the expense of our parks. 

The CHAmMAN. Mr. Petty, I am not making either of those alle- 
gations. I am just asking about the issue of the payment of fees. 

Mr. Petty. On the fees subject, the air tour indus^ as a whole, 
as you know — and I said this in our hearings in Las Vegas that 
since the legislation went through in 1994 and the fees were start- 
ed to be collected, a msgority of the air tour industry has and does 
continue to pay the overflight fees. 

In the case of my company I can spoak directly. We have paid 
in excess of $400,000 in oveHlight fees, and in that same time we 
paid in excess of $1 million in park entrance fees, so we are paying 
double entrance fees there. 

Last year, in 1996, as far as the fees and taxes go — ^fees directly 
related to Grand Canyon entrance and landing fees and so forth — 
we paid approximately 20 percent of our gross revenue for fees and 
taxes, in excess of $2 million, so to my knowledge, in excess of 
about $4 million has been collected and paid from the Grand Can- 
yon operators. 

The Chairman. Well, I would ask the question again. It is docu- 
mented that a number of companies, air tour companies have not 
paid their fees. Do you have any recommendations as to how we 
can change this situation? 

Mr. Petty. Right now, on fees, the operators are required to re- 
port the number of flights plus their fees, which are paid to the 
park service. It is done through enforcement, volimtary enforce- 
ment by the operators. That system, I would propose, is working 
for the operators who are paying it. 

There are operators that I know are, but I know there is one sit- 
uation starting now in litigation with an operator who is not. It is 
very much a minority situation, so the system by which they are 
collected now, in my opinion, is a working situation. We are re- 
quired to report the nimiber of flights over and pay the fees accord- 
indv. Tliat has been put on us. 

The Chairman. Thank you. I guess I ought to elaborate a little 
bit. Mr. Robinson, Mr. Pearl, I, and many other people are dis- 
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appointed fliat ^t^ere has not been any action or recommqttdation8 
on fhe part of the Administration up imtfl last Eaith Day, whai 
it was announced. 

We have had dialog with the Administration fer 10 years. We 
have been mq^ng tiiem to come forward with reoommenoations tar 
Ihe entire National Park Ssrstem. 

Thiqr are aware of the proUems throo^out the Nation, and 
there was no movement until Earth Day, and thai there was this 
advisory committee formed up , m d when one sees the results of 
the Gore commission after the TWA crash, one gets a little qnoical 
about what hiqipens to these recommendations and what happens 
after the press conference and the photo-op is held. 

lliat is why, Mr. Larew, I am not excited about the project of 
waitmg till after recommendations are made, because the nistoiy 
of this Administration is that there is no fellowup after these an- 
nouncements are made, whether they ^al with aviation safety or 
other issues that this conmiittee has nad oversi|^t over. 

So, I guess I needed to make myself dear. That is why those of 
us, JTicliiding the (kand Canycm Trust and the National Faiks and 
Cimservation Association and others, are dissq^M^^^ ^^^ ^^^ 
have not had any action before now. 

Senator Bryan. 

Senator Bryan. I would defer to my much more senior colleague. 

Senator Stevens. I am happy to go back and forth. Go ahead. 
Senator. 

Senator Bbyan. Thank you. I appredake that very much. 

Let me just say, gentlemen, we appreciate your testimonv. 

Mr. Robinson, lu-. Pearl, what is your definition of substantial 
restoration of natural quiet? As you know, that is one of the issues 
of contention that is not defined in the 1987 l^islation or this leg- 
islation. Let me ask each of you to give us what your interpretation 
of that would be. 

Mr. Robinson. Well, first of all the Grand Canyon Trust really 
is not aD that happy even with the definition that the park service 
came up with ongmally for what constitutes substantial restora- 
tion, because, in our opinion, substantial means over half of some- 
thing. 

If you look at any common dictionary definition of the term ''sub- 
stantial,'' it is generally well over half. We are nowhere near that 
rig^t now at the Grand Canyon, with the combination of the cur- 
rent rules, and, firankly, that is one reason why we are chaDenging 
it. 

Senator Bbyan. What would your recommendation be, Mr. Rob- 
inson? 

Mr. Robinson. We believe in the Grand Caiwon— based on moni- 
toring and detection that reaUy a minimum of two-thirds to three- 
quarters of the park ^ould be substantially restored. 

Senator Bryan. And when you say substantially restored — I un- 
derstand obviously the geography you are talking about, the two- 
thirds to three-fourths, what ao you mean, substantially restored? 

Mr. Robinson. Well, essentially that amount of the park— if you 
were to go into the badkcountry or whatever, that you would not 
be able to hear, or if you did not want to hear, that you could be 
firee of the sound of air tours. In fact, one of the issues that I men- 
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tioned before is that, even though we are developing flight-free 
zones, they are not necessarily noise-free, and a significant part of 
the problem is that noise travels. 

Senator Bryan. Mr. Pearl. 

Mr. Pearl. I readily grant you, it is a hig^y subjective answer 
that your question requires. I would argue that 

Senator Bryan. Do you not agree that we do not have a defini- 
tion, whether or not we agree with what the objective ought to be, 
so it requires some subjectivity, and that is why — ^you are obviously 
a knowledgeable and informed man. 

Mr. Pelmil. I understand, and I grant you, it is subjective. My 
personal definition would be one where I went into the backcountry 
and was not readily aware of helicopter overflights. 

However, I would also argue that even in a quiet helicopter — and 
with aU due respect to the Chairman's effort to quiet tedmology, 
a helicopter hovering overhead in the backcountry is not an appro- 
priate experience to go through either, so it is not only the noise, 
it is the whole mechanized use in the backcountry as well. 

Senator Bryan. Does your definition include motorized ground 
transport? Having been to the canyon on boUi sides, there is a sub- 
stantial volume of auto traffic, bus traffic. I have obviously been 
part of that automobile traffic, having been there many times on 
both sides of the canyon. Is that involved in the definition? 

Mr. Pearl. Well, I think that when a person is in a firont country 
experience they anticipate and expect noise. You are going to be 
around people. You are going to be around vehicles. It is an en- 
tirely different experience when you go to the more remote parts 
of the park looking for that solitude and tranquility which is inter- 
rupted by the helicopter and fixed-wing overflights. 

Senator Bryan. And would your position be, in order to establish 
this objective, that if it was necessary that not general aviation but 
commercial overflights — I fly to Las Vegas every weekend. We fly 
over part of the Grand Canyon as we are making our approach to 
the Las Vegas Airport and McCarran. I would presimie l^at prob- 
ably that noise level might be heard by some. 

Mr. Pearl. I would assume that also, but that is realty not the 
subject of what this bill is about, as you know, and we are not real- 
ly targeting general aviation or general commercial aviation. It is 
an entirely dSSTerent experience to be in a canyon where you expect 
a remote experience and you have a helicopter hovering over you 
at 1,000 feet. 

Senator Bryan. Mr. Pearl, this may have been before you got in- 
volved with the National Parks and Conservation Association, so I 
do not want to read this statement in the context that you have 
made it, but in a letter of May 20, 1994, addressed. Dear Aircraft 
Noise Activist — and I am sure that is a very legitimate group that 
you all are working with. Mr. Chandler, who was at that time the 
director— is he still the director, sir? 

Mr. Pearl. He is the director of conservation policy. 

Senator Bryan. He has this statement: "^e must act now to pro- 
pose better standards for our national parks, reject the compromise 
solution suggested in the ANPRM, and demand the total elimi- 
nation of aircraft fi:x)m the national parks." The total elimination. 
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That may not be your position, Mr. Pearl, but that gives some 
cause for concern as to how far, recognizing the legitimacy of soli- 
tude — and believe me, those of us who serve in this institution ap- 
preciate an opportunity for a Uttle solitude from time to time, but 
that would seem to me that you would include not only the kind 
of air tours that we have been discussing this morning, but that 
your position would include military ana commercial aircraft as 
well. Maybe you can clarify that. 

Mr. Pearl. Well, I think that one can argue the slippery slope 
argument fix)m either side of the fence here, and I think you can 
agree with me there, and one's poUcy position evolves over time, 
and I think what we have laid out today reflects our poUcy, which 
nw^ be different than our position in 1994. 

Senator Bryan. And again, not to be contentious with you, Mr. 
Pearl, but this is not the sUppery slope this appears to be, and I 
must say I am just reading this. Your group is a very legitimate 
group. I probably agree with 90 percent of what you are proposing 
in terms of the National Park System, because I am an advocate 
and sui^rter, and this does say, Memand a total elimination of 
aircraft in the national parks." It is not restricted or limited. 

Again, I am not suggesting that is what your testimoiw is, but 
this is an organization that has taken this position. Mr. Chandler 
is the director, and if that is no longer his view, we would welcome 
an opportunity to clarify that. 

If ue distinguished acting chairman will permit me one more 
question, I thank the Senator. 

I understood, Abr. Pearl, your suggestion to be that with respect 
to the extension of this restoration of natural quiet, you beheve 
that should be extended to any unit managed by the park system. 
I thought that was your testimony, and correct me if I have mis- 
stated that. 

Mr. Pearl. That is correct, and when I said that, I added the ca- 
veat that, as a practical matter, once it was extended to every unit 
in title National Park Service, that the park service would look at 
the individual units and determine whether it was either an exist- 
ing; problem or a potential problem and make park-specific rec- 
ommendations accordingly. 

Senator Bryan. Now, your organization has indicated the na- 
tional park units with commercial tour oversights are a concern of 
rirk managers. I am not familiar with all of these areas, and a^ain 
am not trying to blindside you. I think you are probably famihar 
with tibis. If you are not, I want you to have a copv of it. 

But among those areas that you have listed that I am familiar 
with, and that are on that list there on the back page, would be 
national recreation areas. Having Uved in Las Vegas for more than 
a half-century I have some fanuliarity with Lake Mead National 
Recreation Area, thorou^y ei\joy it, and have been there many, 
many times, as has mv family. But as you appreciate it is almost 
impossible on a normal flight to approach McCarran Airport on the 
East-West runway without direct approach over the Lake Mead 
National Reoreation Area. 

Having been out at the lake, you do, in fact, hear aircraft. There 
is no question about that. Again, my concern, if the objective is to 
eliminate all aircraft from national parks, if the standard is to be 
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to extend that to all units managed by the National Park System, 
that position would be rather severe and extreme in terms of its 
application. 

Let me give you an opportimity to respond. 

Mr. Pearl. Well, again, I can only reflect what I said earlier, 
that the testimony I provided today is our position today, and pol- 
icy does have a tenden^ to evolve over time, given the consider- 
ation of various points of view. 

With respect to your particular situation, any commercial aircraft 
on approam or general aviation aircraft on approach is not the sub- 
ject of this legi^ation. What we are concerned about is, what if a 
number of operators began operating over even a national recre- 
ation area and were hovering at low altitudes at inappropriate 
times and causing problems for visitor enjoyment or wildlife har- 
assment? We would be concerned, yes. 

Senator Bryan. I think my point, to conclude, Mr. Chairman, is 
that I agree with the concept that there has to be some balance. 
I am certainly not suggesting that no-fUght zones are not appro- 
priate. I think they are. I would hope that the consensus-building 
process which is emerging, to my way of thinking, is the most log- 
ical vehicle to at least attempt to see. 

My experience, much less so than the able senior Senator from 
Alaska, is that, by and large, when tiie parties themselves rep- 
resenting the various diverse interests: commercial aviation, gen- 
eral aviation, miUtary aviation, recreational advocates such as 
yourselves — ^and I salute your advocacy. I am delighted that you 
are here today. Your voice is important to be heard. 

But all of us sitting together, trying to work out in the spirit of 
compromise — I do not happen to be of the view that compromise is 
a bad word. I mean, that is the way in which we conduct our per- 
sonal Uves, our family lives, our business associations. 

This institution is functioning at this very moment as a product 
of a compromise. I suspect that Senator Stevens and I would not 
agree on every part of that legislation, but it is the product of com- 
promise. That means give-and-take, and I would hope your organi- 
zation would lend its support to that effort, and I hope we can in- 
deed achieve a result that all of us can proclaim. I thank you very 
much, my friend. 

Thank you, Senator Stevens. 

Senator Stevens. I am particularly interested, Mr. Robinson and 
Mr. Pearl — ^you each have mentioned people are in the canyon 
seeking wilderness experience. How did they get there? Where did 
they insert themselves into the canyon? 

Mr. Robinson. Well, they hike in from various access points. 

Senator Stevens. Well, do they drive, or fly there? 

Mr. Robinson. They have either driven or taken a bus, 
however 

Senator Stevens. Are they inserted anywhere by air? Do heli- 
copters take them in? 

Mr. Robinson. In the Grand Canyon? 

Senator Stevens. Along the river. 

Mr. Robinson. People do float in. Most of the floats originate at 
Lee's Ferry, and in some cases further down the river. They actu- 
ally fly out. 
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Senator Stevens. You have each made recommendations con- 
oeminff all the national parks. How many have you been to? 

Mr. KOBINSON. How many have I been to? I have been to many — 
doasens. 

Senator Stevens. Have you been to parks in my State? 

Mr. Robinson. I have been to parks aU over your State. I used 
to live there. 

Senator Stevens. How did you get in? 

Mr. Robinson. How did I get in? 

Senator Stevens. How did you mt into those parks? 

Mr. Robinson. I have actually flown aD over Alaska. I do not see 
ihis legislation has any bearing on that actual activity in Alaaka. 

Senator Stevens. Well, when I go fishing, I go by an air tour op- 
arator. How did you fly in? 

Mr. Robinson. Well, I think an air tour operator may have 
hrou^t you in, but the actual process of chartering a bush plane 
to get somewhere, whether it is the Arctic Slope or Misty Shores 
is really different from taking a group of people 

Senator Stevens. Not unoer tnis legislation. Not under this leg- 
islation. 

Mr. Robinson. Well, what I can say is that we support r^^a- 
tion of air tour operations, but we do not beUeve that this bilT 

Senator Stevens. Did you go to Katmai? 

Mr. Robinson. Yes. 

Senator Stevens. How did you get in there? 

Mr. Robinson. I flew. 

Senator Stevens. Did you have your own plane? 

Mr. Robinson. No. I do not fly. 

Senator Stevens. Neither do I, but as a practical matter, you 
went in with a commercial operator. 

Mr. Robinson. Well, rij^t, but those are either bush flights or 
charter flights. 

Senator Stevens. But in the park service there are commercial 
people there for their commercial air tour operators. 

Mr. Robinson. I have to say that what we are addressing here, 
and at least our position is that we are looking at air tours, 
fli|dit8eeing, flightseeing air tours. 

Senator Stevens. That is what they are. I have just made ar- 
rangements this morning for an old Mend of mine who is going to 
Alaska and wants to see the bears. We have a proposed Bmit on 
the number of people that can be on the ground looking at the 
bears at Katmai. Did you know that? 

Mr. Robinson. I know that. 

Senator Stevens. So, if you want to see them, you must go with 
an air tour operator, but this legislation would say the person on 
the ground could limit that up there, too. 

Mr. Robinson. I am not a lawyer, first of all, and if this legisla- 
tion says that, then we really do not agree with that. 

Senator Stevens. Well, I nope so. 

Mr. Robinson. We are looking at regulation of commercial 
flifiditseeing air tours, and I have not been in Alaska 

Senator Stevens. Well, I do not want to seem like I am picking 
you, but I am just really trying to find out— I used to go the Grand 
Canyon in the days when — as a matter of fact, I think I went down 
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on the back of a mule, or something like that, and I am setting a i^ 
few gray hairs since then. I know a lot of friends that go mere and i^ 
they are not goinff to do that. How would people my age get down ^ 
to the bottom of me canyon unless they went down in a helicopter? 

Mr. Robinson. Well, there are a number of ways. One of them 
is a mule. One of them is, you float down. The other wav is to hike. 

Senator Stevens. The legislation has a generational impact, ia 
what I am saying. 

The bulk of the people that come to my State now are over 50- 
Most of them as a matter of fact are over 60, as tourists. Is tha.^ 
not the same with you in the Grand Canyon area, people froon out>— 
side there? 

You are talking about back-packers. You are talking about people 
that can float. You are talking about people that can hike down m^ 
side, or ride a mule. Now, gentlemen, it does seem to me that w^ 
are going to see the gray beards come out on this one, because th^ 
bulk of the people that want to travel to see the national parks are 
people that are in their retirement age. And you know, we are liir- 
mg lonser, and you are tellinfi^ me that we should limit them in 
terms of their access to national parks. 

The bulk of the people that fly air tour flightseeing out of Juneau 
are saving us the trouble of building us a road up there, and I 
think the impact of what you are saying applied outside of your 
area — ^now, I have got to tell you, even in your area I would have 
some ouestion about total access. 

Mr. Pearl, you mentioned, in psuticular, this business about lim- 
iting access to all other parks. Both of you have, and I just wonder 
about that. 

Mr. Pearl. I do not recaU saying limiting access to all other 
parks. 

Senator Stevens. By air. 

Mr. Pearl. I do not recaU that statement, specifically, but with 
respect to what you raised earlier and the questions you posed to 
my colleague, no one has talked about den3dn|^ access to Alaskan 
parks. No one is talking about not allowing a fisherman to fly into 
a lake. We are addressing air tour operators, people who pick peo- 

Ele up, fly them over the park at relatively low levels, and then de- 
ver them back to the airport. 

Senator Stevens. That is exactly what we have been doin^. 
Katmai National Park, it is a park where you look down at the vol- 
canoes. This would cover them. 

Mr. Pearl. And what we also advocated, and was included in our 
testimony, was park-bv-park specific regulations that provided for 
appropriate access to the park. 

Senator Stevens. That gets me to my last question, and that is, 
you want the park service manager to make that decision, rig^t? 
You say, let the park service study it and let the park service make 
the decision as to who gets the right to be a tour operator over the 
park, right? 

Mr. F^ARL. What I said was that the park service would have ju- 
risdiction in terms of what impacts and what level of use were al- 
lowable within the park. 

It would be a commercial use of the park, just like any conces- 
sion in the park is, and in terms of jurisdiction over the air space. 
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it would be the FAA who would control safety matters and also 
make recommendations with respect to safety matters, and make 
all enforcement efiTorts with respect to pilot privileges. 

Tlie park service would only have enforcement with respect to 
commercial privileges within the national park. 

Senator Stevens. Let me tell you, the park service has a rotation 
policy, did you know? These people are there a maximum of 3 
years, and dien they move on to somewhere else. Most of them do 
not know what is in their backyard. They are not there long 
enou^ to learn, and they make decisions based upon their experi- 
ence, maybe in the Everglades when they come to Alaska, or they 
make decisions in the Grand Canyon based upon their experience 
in Alaska. 

They are not the people to make decisions to affect the future of 
the parks. As far as I am concerned, those decisions have to be 
made here, bv law, so that everybody knows what their rights are. 

1 am tired of seeing people's rights abused by granting more and 
more discretion to admimstrators who are only there for a short pe- 
riod ci time and really do not think abut the economy of the area, 
the people in the area, the safety in the area, and just the basic 
human rights of the people in the area. I have to tell you, that is 
not going to fly as far as I am concerned. 

Mr. Pearl. Well, sir, that may be the route we eventually go, but 
there is a need for, in my mind, a systematic approach to ue prob- 
lem. If we do not have a systematic approach to the problem we 
are not going to have a defensible position anywhere. 

If we approach it from the standpoint of having a i^stematic ap- 
proach, and then within each park there are me players at the 
table who determine what is and what is not appropriate, and the 
National Park Service is there to determine what the resource im- 
pacts of those decisions are, I think we are in a soimd decision- 
making process. 

Senator Stevens. Look at that map. That map is one-fifth of the 
United States. Anything that is green, yellow-green, medium green, 
or deep green is managed by people who just come up there 1 or 

2 years and leave, and that is the result of what you suggest, of 
just a general authority for the managers to make decisions. 

They drew the boundaries, and they are now trying to tell us 
what we can and cannot do, and that is better than 60 percent of 
our State. 

Now, I have to tell you, if other people are to live through the 
experience we have gone through the last 17 years, I think you put 
the same thing in a losemite or into Yellowstone or anywhere else 
where there are millions of people, Congress would have reacted 
immediately. But we have sparse populations, which is most of the 
park areas, and the people forgotten first are the people who live 
m tiie area. 

But the park service personnel have no relationship to what is 
going on in the msgor part of the area in which they live. I urge 
you not to pursue that. I believe we ought to do just what I sug- 
gest. 

Let us have a consensus meeting here, get some maps of the 
areas you want to regulate, let us decide what areas should be 
available, what areas should be closed to the tour operators, make 



Digitized by VjOOQIC 



112 

a dedsion, so everybody knows what it is rig^t here, and we legis- 
late that. Then let the next generation maybe approach it again if 
there is more congestion somewhere else, out let us just not give 
someone the authority to start making decisions that 10 vears from 
now will affect Uves of people in the area without them being 
heard That is what you are suggesting, it seems to me. 

Yes, sir, Mr. Jensen. 

Mr. Jensen. Sir, I have a more complete answer to Senator 
McCain's question regarding the midair collision. I would like to 
read it into the record. 

Senator Stevens. I would suggest you put it in the record. 

(The information referred to Mows:] 

NTOB His^ilic^ts Grand Canyon Issues: The National Transportation Safety 
Board stated in their Accident Report NTSB/AARr^7/03, issued July 25, 1987, that 
^issues hi«^ilighted in the report were FAA oversifi^t and the National Park 
Sennoe i nfl uence on revision of tour routes. [Under pressure from NFS and "envi- 
ronmentalists^ tour routes were revised about 30 days before the accident.] 

The NTSB Probable Cause: The NTSB determines that the probable cause of this 
acad^t was the failure of the fli^^tcrews of both aircraft to 'see and avoid' each 
other for undetermined reasons. Contributing to the accident was the fiBulure of the 
FAA to exe r cise its oversi|^t responsibility over fhfjbt operations in the Grand Can- 
yon airspace and the actions of me National Park Service to influence the selection 
of routes bv Grand Canyon scenic air tour operators. Also contributing to the acci- 
dent was tne modification and configuration of the routes of the rotary-wing opera- 
tors resulting in their intersecting with the routes of Grand Canyon Airlines near 
Crystal Ri^." 

The compression of more aircraft in less airspace, whether it is done vertically or 
horizontally— or both as in the Grand Canyon Final Rule— contributes to an inevi- 
table increase in the potential for airspace conflicts between aircraft The fiact is 
that the scenic air-tour routes were safe for many years until non-aviation escperts 
imposed their views on the routes. 

Senator Stevens. Thank you very much. 
[Whereupon, at 12:45 p.m., the committee adjourned.] 
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Prepared Statement of Hon. Orrin G. Hatch, U.S. Senator From Utah 

Mr. CShairman, thank you for aooepting my testimony befixre this committee with 
regard to S. 268, the National Pariu Ovcurfli^t Act of 1997. 1 commend you for your 
effints to ensure a quality eupmenoe for visitors to our national parks. 

I agree that overflights have the potential to impair the natural quiet in our 
paries, and that park overflights are not appropriate in every case. The issue is not 
an easy one to solve, however, and I believe it deserves a great deal of input from 
all sides to find a reasonable solution. With that in mind, BIr. Chairman, I would 
like to share with the committee a few reservations I have with the way this legisla- 
tion attempts to deal with the question of peak overfli^ts. 

This bill calk for the Secretary of Interior to promulgate a management plan for 
air space over national parks. The plan would include directives to restore the nat- 
ural quiet in the parks, ensure pubUc safety, establish fli|^t-free zones, and restrict 
aircraft overflights. The Admmistrator ci the Federal Aviation Administration 
(FAA) would be required to implement the Secretar/s recommendations without 
change, unless 'the Administrator determines that implementing the reconunenda- 
tions without change would adversely affect aviation safety." 

Mr. CShaixman, althouj^ I agree that natural quiet is important in our national 
parks, I believe that defining '^tural quiet" as a resource to be managed by the 
Secretary of Interior deserves further discussion. The Senate Energy and Natural 
Resources Committee is best equipped to consider what should be considered a nat- 
ural resource and how it should be managed. For this reason, I support the request 
made by Senators Murkowski and Thomas that this legislation be sequentially re- 
ferred to the Energy Committee. 

A second concern I have is whether the Secretary truly has the resources and ex- 
pertise necessary to make important decisions fldTecting air space over national 
parks. I would argue that the Secretary of the Interior is ill equipped to make rec- 
ommendations to the Federal Aviation Administration on these issues. I have not 
yet heard a compelling argument for shifting the regulation of airspace to a new 
agency which has no expertise in this area. 

Along similar lines, will the Agriculture Department want control of airspace over 
national forests? The control of airspace over these areas is of significant concern 
to our state. 

Finally, I am concerned that this bill would undermine ongoing attempts of the 
Aviation Rulemaking Advisory Council (ARAC), which has been formed unider direc- 
tion of the White House to address the concerns of aircraft overfli^ts of national 
parks. The APAC has been given 100 days to investigate the concerns and provide 
recommendations for new federal r^ulations on aircraft overflights. The ARAC en- 
joys representation from members of the air tour industry, the National Park Serv- 
ice, environmental groups, and the Native American community. 

Mr. Chairman, it remains to be seen how effective the 100-day APAC working 
group will be, but I believe we should let the process play itself out A strength H 
the ARAC process is that it involves all the stakeholders, including environmental 
groups, which have first-hand knowledge of the areas under consideration. It is con- 
sistent with the philosophy of allowing more input finom affected parties. S. 268 pre- 
empts this process. I support letting the ARAC process move forward, and I urge 
the committee's consideration of the ARAC findings and recommendations before 
acting on S. 268. 

BIr. Chairman, thank you for the opportunity to air these concerns. 
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Prepared Statement of Hon. James V. Hansen, a Representative in Ck)NGREss 
From the State of Utah 

Mr. Chairman, thank 3rou for the opportunity to testify before this Committee on 
S. 268. While it has been a number of years since I last testified on this issue, many 
of the problems on National Park overflights have yet to be resolved and I do not 
believe S. 268 fedrly addresses many of the these problems. In fact, even before thig 
bill was introduced, the pending Federal Aviation Administration Department of 
Transportation r^ulations, partially contained in the Final Rule to implement those 
regulations, ended up in the US District Court of ^peals with attacks from both 
the air tour industry and preservationist organizations. It is obvious that not only 
do the Park Overflight issues remain unresolved, but it is equally obvious that no- 
body was happy with them^-on either side. 

S. 268, 1 believe, does not resolve the park overflight issues the way I had hoped 
that legislation could have resolved them. I continue to look at park overfli^ts basi- 
cally the same as I have in the past and I am committed to stand by the positions 
I gave in testimony to the House Aviation Subcommittee more than tnree years ago, 
almost to the day. 

One of the most important positions I hold is that control and the jurisdiction of 
the airspace must remain with the FAA, regardless of the land management agency 
underneath the airspace. To do otherwise would immediately or imminently put 
many lives at risk. There simplv is no justification to eive regulatory authority of 
airspace to the National Park Service, an agency which has had little experience 
in dealing with aircraft and airspace compared to the FAA 

Another msgor issue concerns natural quiet There is no evidence whatsoever that 
suggests that '^tural quiet" is a resource in and of itsdf as the National Park 
Service, along with S. 268, contends. Natural quiet is a human and aesthetic value, 
has always been a human and aesthetic value, and will alwavs remain a human 
and aesthetic value regardless of the definition placed upon it by a federal agency. 
In fact, the very enabling legislation which established the National Park Service 
in 1916 never mentions natural quiet It was, instead, established with the purpose 
to conserve the scenerjr and the natural and historic objects and the wildlife therein, 
for the ei^josrment of visitors and for future ^generations of visitors. 

Furthermore, the intent behind establishing National Parks was to preserve land 
and resources which contained outstanding, unique, superlative, or distinct charac- 
teristics. Assuming for a moment that natural quiet is a resource, is it unique, out- 
standing, or superlative? To the contrary, natinral quiet can be found almost any- 
where at almost anytime. There is nothing unique about it U" it is, I invite and wel- 
come people firom everywhere to visit the great State of Utah which is not only 
blessed with some of the most scenic and beautiful land in world, but, apparently, 
also blessed with unbounded resources of natural quiet. Just walk out into any sage- 
brush flat in the State to experience it for yourself; 

In terms of the National Park Service then, the value of natural quiet must be 
assessed within the context of the park visitor. To do otherwise, not omy transcends 
common sense, but also contravenes established law. For example. Public Law 93- 
620 enacted in 1975 specifically for the Grand Canyon, but can be applied else- 
where, states that if problems occur the Secretary of the Interior shall submit to 
the FAA or the EPA, such complaints, information, and recommendations, to help 
solve the problem. The dear meaning here is that park visitors will be the ones 
complaining, passing on information, and making recommendations — not acoustical 
equipment set up in areas where there is no one. 

Moreover, the result of S. 268 would be the drastic curtailment, if not total elimi- 
nation, of a thriving air tour industry. This industry has served millions of paric 
visitors and has provided varied experiences for people to see National Parks from 
different perspedtives. Millions more will take advantage of seeing the migestic 
pai^ finom the air in the future. Yet, S. 268 disrc»gards the millions of visitors and, 
instead, focuses on the handful of park visitors who may have been temporarily af- 
fected fav aircraft noise. This simpfy does not constitute justification enou^^ to sive 
the Park Service total discretionary authority over the air tour industry which lias 
provided service to millions of park visitors and has had almost no environmental 
impact on the park resources. 

m summation, I believe that we have already fulfilled the obligations under law 
(Pub L. 100-91) to restore substantiaUy the value of natural ouiet to our National 
Parks. The proof lies in the registered complaints about aircran, for example in the 
Grand Canyon, which used to number in the hundreds, but in 1995 only registered 
56 complaints out of approximately 5 million visitors. I believe that natural quiet 
is an aesthetic and human value — ^not a resource — and must be assessed in this 
manner. I believe S. 268 will ultimately lead to the elimination of a thriving air tour 
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industry. And finaUv, it is critical that the juriadiction over airspace remain in the 
hands m the FAA. Tliank you again for the opportunity to testify. 



Prepared Statement of Alan Faraoo. Ck)NSERVATiON Chair, Sierra Club 

BllAMlG»iOUP 

Toda^r the Senate Committee on Commerce, Science, and Transportation is hear- 
ing testimony on an important national concern: impacts to our national parks £rom 
overfli^ts l^ air tour operators. We welcome this timely and important event. We 
offer our strong support for the leadership of Senator McCain in introducing S. 268, 
National Parks Overfli^ts Act of 1997. 

For years, the issue of noise impacts from aircraft over national parks has heen 
bubbling within federal agencies. We take this occasion to sound the alarm: our fun- 
damental right to enioy our national parks in peace and quiet is at hi^p risk bv 
noise from above, the apathy of local and state jurisdictions, and the inaction of fed- 
eral agencies. 

Our experience in South Florida is based on severe noise impacts antidpated^ 
the planned redevelopment of the former Homestead Air Reserve Base C^ ' 



1 is literally on the edse of two of America's most endangered national paries: 
Biscavne National Park (^^NF* and Even^es National Park CIBNF') and a na- 
tional marine sanctuary, the Florida Keys National Bfarine Sanctuary. 

We have endeavored to bring common sense and reason to the analsrsis of impacts 
that would result from this mi^r airport. But our efforts have been undercut by 
local and state jurisdictions and by gaos in federal autiiority that no agency has the 
institutional willingness to confront. We offer the following brief statement, followed 
by more specific recommendations, with respect to noise impacts. 

We are appalled that Ever^^des restoration, a cherished (^ of the American 
people and sulgect of the most ambitious and costly restoration project in human 
nistDry, is directiy in the fli|^t ^th of a new international airport whose airport 
layout plan— virtuallv guaranteSng more than 240,000 fli^^ts per year— has al- 
ready been approved by the FAA. 

That the FAA did not consider the public interest in the integrity of our national 
parks — given the hiA stakes for our threatened Everglades — prior to its approval 
of the la3rout plan tor a migor commercial airport at HARB is proof positive that 
Congress needs to act now. 

At Homestead, federal property transfer— as a long-term lease or conveyance— has 
not jret occurred, and so an important opportunity exists for the federal government 
and its agencies to bridge public expectations that indeed, as President Clinton re- 
centiy stated, there is no line or division between protection of our natural resources 
and our economic future. 

S. 268 is a good start The final bill should provide clear responsibility and au- 
thority for the US Department of Interior ClX)r), and not the Federal Aviation Ad- 
ministration (TAA**), to provide analjrses— for the benefit of all Americans— exactiy 
what constitutes noise impacts to national pariu finom aircraft overfli^ts. 

The standard model of the Federal Aviation Administration (TAA") to measure 
noise impacts firom aircraft overflic^t provides an average value over a twenty-four 
hour period. The FAA model will not protect our national parks. Instead, the noise 
model developed by the US Department of Interior ClX)r), providing percent time 
audible values should be authorized in order to provide a location speofic, case-by- 
case basis incorporating the unique features and needs of each national park. 

We ofifer the following logic to address noise issues finom aircraft overflights re- 
lated to HARB, in the nope our recommendations can contribute to your delibera- 



Airplanes have been the primary source of noise disruption at national parks; over 
25% of the country's (mm-Alaskan) parks report impacts firom aircraft operations 
and rank mechanical noise, primarily finom aircraft, as one of their top three man- 
amnent concerns, according to the National Park Service CTIPS'O 1995 ''Report on 
ESffects of Aircraft Overflights on the National Park System" C'NPS ReporT). The 
NPS Report states that peak visitors value natural quiet almost as much as natural 
scenery in visiting national parks. NPS defines natiural quiet as the ^ability to hear 
dearfy the delicate and quieter intermittent sounds of nature, the ability to en>eri- 
ence interludes of extreme quiet for their own sake, and the opportunity to do so 
for extended periods of time. NPS Report at 78. 

The NPS Report recognized that the traditional method of analyzing noise im- 
pacts by averaging day-ni^t sound levels (or DNL) is inappropriate for protecting 
natural quiet in national parks. Such averaging masks sound level peaks and does 
not consider at all lower noise levels which intrude upon peak visitors. DNL con- 
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toura were meant to be used by the FAA to mitigate impacts on residences, not to 
protect natural quiet at national parks. Rather, to protect natural quiet, the NFS 
Report determined that the percentage of time that aircraft are auoible, Le., ''per- 
cent time audible," is the most appropriate unit of measurement. Ptocent time audi- 
ble re£Brs to the percentage of each nour of each day that mechanical noise, such 
as from aircraft, is detectable to the human ear. Nra Report at 147-149 and 84- 
85. 

The NPS Report discusses the recent development of the National Park Service 
Overflight Decision Support S^tem (''NODSS'*), a tool which indicates noise levels 
in a national paik resulting from ovedlights. NODSS is a computer model, which 
like other, more traditional, aircraft noise models, generates noise level information 
based upon inputs of fli^t projections by number, type, altitude, time of operation, 
terrain features, and flight track. NODSS difTers, tnou^, from other models by 
greatly expanding the spatial area over which noise levels are depicted and by accu- 
rately detecting much lower levels of noise over shorter periods of time. The NPS 
is currently using NODSS to evaluate the effectiveness of FAA restrictions on over- 
flints at Grand Canyon National Park. 

Importantly. NODSS is capable of predicting the noise levels in national parks 
that will result from a new airport, such as at Homestead, and evaluating the effi- 
cacy of various management scenarios that mi^^t reduce those levels. For such pre- 
dictive purposes, NFS employs a unit of measurement^ Leq 1 hr, which indicates 
the amount of noise per hour one can expect to hear from aircraft above ambient 
noise levels at the park. This unit of measurement, along with field surveys, has 
allowed NPS to construct dose-response relationships which indicate levels of annoy- 
ance and interference wiUi natural quiet to park visitors due to varying levels of 
sound intrusions. 

We understand that, althoiu^ the FAA continues to have disagreements with the 
NPS over what noise standards to apply to national parks, the agency does not dis- 
pute the need for some measure apart from DNL for noise reflation in national 
parks and that most, if not all, of FAA*s concerns with the NC^SS model have to 
do with interpretation of the noise level information it generates and not with its 
value as an analytical tool. 

The NPS recognized in its report that aircraft noise can adversely affect wildlife. 
Observed effects include decreased fora^ig efficiency, abandonment of habitat, dis- 
rupted nesting and reproductive behavior, and increased mortality rates of young. 
In the case of brown pelicans, a species residing in BNP— with a colony located be- 
neath HARB*s departure flight path, the NPS Report states that scientists have con- 
cluded that overflights ''can contribute to dramatic reductions in survivorship of 
young and in oversul productivity of a nesting colony.** NPS Report at 115. Over- 
flints are also believed to be responsible for nest abandonment and reduced for- 
aging efficiency of bald eagles, a species which has nested in recent years in BNP 
under the projected holding pattern ffight path for HARB. NPS Report at 115 and 
126. Migratory birds, whicn frequently stopover in south Florida, are also thought 
to be susceptible to overflights, which may disrupt their foraging efifideni^ and, as 
a result, potentially compromise their ability to survive migrations. NPS Report at 
124. 

It is believed that overffights affect animals by inducing stress; the louder and 
more frequent the overflights the more pronounced the stress. Chronic stress is be- 
lieved to oe harmful to the health, growth, and reproductive fitness of certain ani- 
mals. Animals often respond to aircraft noise by relocating to quieter environ- 
ments — ^in other words, aircraft noise degrades, and even permanently eliminates, 
habitat. Destruction of habitat by noise is believed to be especially damaging for en- 
dangered or threatened species, which are often threatened precisely because of lim- 
ited habitat availability. Wood storks, which forage in the Model Lands beneath the 
projected holding patterns of aircraft arriving at HARB, are suspected to abandon 
habitat in response to overflights. NPS Report at 118. Studies in Florida have dem- 
onstrated that overfUghts can disrupt wadmg bird behavior during; the breeding sea- 
son. NPS Report at 121. Such overflight impacts on habitat ana r^roductive per- 
formance may decrease population levels. At the Key West National Wildlife Reftifie, 
manaeera suspect t^t tlie only known colony of magnificent frigatebirds in the 
Unitea States is declining due to firequent overflights. NFS Report at 108. 

In light of the NPS Report, the development of the NODSS model, and the gaps 
in the Air Force's 1994 EIS for the Homestead Air Reserve Base, the following st^s 
are needed to understand the noise impacts we can expect firom a converted HARB 
and how such impacts can be mitigated. Provisions specific to preservation of wild- 
life habitat impacted by noise firom aircraft have been addressed by Sierra Club 
Miami Group, althouj^ not in this document. 
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ste:p#i 



The NFS shall determine acceptable noise levels for BNP and ENP that pro- 
tect natural quiet in national parks. The NI^ has developed tools that liable 
identification of locations sensitive to overfli^ts and believes that acceptable 
noise levels must be developed on a case-by-case basis incorporating the unique 
features of each individual park. 

ste:p#2 

Using the NODSS system, the NPS shall determine the noise levels in Leq 
1 hr and percent time audible to be expected in BNP and ENP as a result of 
a redeveloped HARE. This analysis should determine what the impacts cMf a 
fully utilized airport could be on BNP and ENP. It should be assumed that air- 
space over the parks will be used and that increased flight corridors will in- 
crease the amount of park area affected. This analysis should show fiiture 
sound eiposure levels, patterns, and sources. To run the model, field measure- 
ments will need to be conducted first to determine ambient sound levels in the 
parks. 

STEP #3 

The NPS shall determine if the noise generated by the scenarios described in 
Step #1 exceed the acceptable noise levels for BNP and ENP determined in Step 
#2. 

STEP #4 

If acceptable noise levels are exceeded, the NPS and FAA shall determine 
what operational or infrastructure restrictions will meet the acceptable noise 
levels of ENP and BNP determined in Step #2. Part of this determination must 
be to determine the scope of a commercial airport, if any, that can protect nat- 
ural quiet at the two neighboring national parks. 

Possible mitigation measures include operational limits, infrastructure limits, 
creation of flight free zones (such as set for Grand Canyon National Park), ad- 
justixig traffic routes, limiting hours of operations, setting minimum altitude re- 
strictions, and prohibiting use of certain aircraft types. Other potential mitiga- 
tion measures include deployment of quieter aircraft, adjustment of aircraft 
speed, power, and propeller pitch, and elimination of blade slap on helicopters. 
Because ENP and BNP are flat, natural topographic features cannot be used 
to protect visitors from the impacts of aircraft. 

STEP #6 

The NPS and FAA shall develop conditions for the transfer of HARB that will 
incorporate the usage and noise impact mitigation measures developed in Step 
#4 and prohibit any use of to the contrary or to otherwise violate the acceptable 
noise levels developed in Step #2. 
In yonr deliberation, we hope you will be guided by the knowledge that the Amer- 
ican people have already paid a great price to protect our national parks. 

We treasure the diversity of these natural resources whose healm, throufi^ut the 
nation, is an indicator of our success at managing the impacts of sdenoe, commerce, 
and infrastructure not just on wildlife, but on people too. It is hard for us today, 
as it was for our forefatliers, to anticipate or measure these impacts against the im- 
mensity of our western wilderness. For perspective, look to places like South Flor- 
ida, where the pressure of population severely tests the integrity of our public lands. 
Homestead Mr Reserve Base devebpment will have over 240,000 flights per year, 
adjacent to the most threateoed national parks in the nation. This level of operation 
has been approved by the Federal Aviation Administration, throu^ an airport lay- 
out plan submitted by Dade County, and the development will be initiated by the 
transfer of federal property. 
Thank you for the opportunity to comment on this matter. 
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PREPARED STATEMENT OP MARK VAN 80E8TBERGEN, HOLBROOK TRAVEL, INC., 

OAINESVILLB, PL 

PROLOGUE 

Dear Members of the Committee: Let me begin by commending all of you for your 
efiforts in coordinating an approach in what surely is a complex, dynamic and sen- 
sitive issue. 

The purpose of this comment is to introduce Lighter Than Air (LTA) craft as an 
alternative to fixed wing and rotor craft in aerial tourism. 

We would like the committee to address LTA and work it into the ruling. This 
document will offer a list of operational descriptions as well as economic and envi- 
ronmental arguments. 

RATIONALE 

A key point is that LTA are ph:^icaUy hig^r than fixed wing and rotor craft, and 
also slower. LTA are not compatible with airplanes and helicopters when confined 
to the same fiij^t corridors. LTA need their own space. 

In return LTA offer a large payload for very little fiiel consumption. LTA are also 
very quiet, and extremely safe. 

PHYSICAL DESCRIPTIONS 

LTA are basically Zeppelin type motorized balloons. These days LTA are filled 
with Helium, an inert and harmless gas, found inside 'birthday Balloons." It is a 
different gas firom Hydrogen, cause of tne burning Hindenburg. 

LTA do not need tnrust to stav aloft. The engines are used only to propel the bal- 
loon around, and are considerabfy smaller, and thus less noisy. 

Helicopters need 100% power to hover, but air^ps don't and reduce the amount 
of fuel consumed, power needed, noise and vibration emanated. Airships have large 
quiet cabins with excellent view, and ample room for people to walk about. 

The ride in the gondola (cabin) is very stable, similar to that of a wide body jet, 
and therefore more pleasurable. 

The cabin is on the bottom of the balloon, also known as the envelope. The pres- 
sure inside the envelope is very low, about 1/15 psi: equal to a column of water 1 
and half inch high. A nole in tne envelope the size of a baseball would take hours 
to effect the airship's performance. 

The ''envelope'* material is a crosswoven super strong paper thin kevlar type^ mod- 
em synthetic material. For aesthetic purposes it can be shaded any color and it is 
impervious to ultraviolet lig^t degradation. 

THE ENGINES 

Were the engines to fail, this would not directly endanger the craft or its occu- 
pants. The craft is simply maneuvered down by manipulating the buoyancy manu- 
ally. The time window for ground support to accommodate tne craft and its occu- 
pants in this scenario can be stretched to hours. This feature alone greatly enhances 
the safety of onboard passengers. 

The engines are also very quiet. 

Currently the most stringent noise pollution standards exist in Germany. Concur- 
rently the largest investment and development efforts in quiet power trains and ex- 
haust systems are found there. ABC contracted the engine and exhaust S3rstem to 
2 German companies, and the aerodynamic design of airflow into and out cf the en- 
gine to a NASA contractor. 

The result is a noise signature of less than 65dB for a 1000 ft flyover. This easily 
puts the LTA in the C category of the Methodology to Categorize the Noise Effi- 
ciency of Air Tour Aircraft in GCNP. 

The A-150, for example has constant speed, reversible 5 bladed propellers in- 
stalled in ducts. Dividing the blade surface area over a number of blades reduces 
the per blade air impact. This is one way of reducing the noise created when propel- 
lers ''chop" throu^ the air to push it. 

Thrust is created by manipulating the angle of the blade. Noise in the cabin is 
limited, conversation carries as in a wide body jet, with the engines perceived as 
a higher pitched "humm." 

FUEL CONSUMPTION 

The fiiel consumption of a vehicle gives you an idea of the power required to 
maint.ain it aloft, vibration generated, operational costs to keep it running and pol- 
lutants added to the atmosphere. 
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Just pedaling aiomid, a 10 people LTA luee about 15 galkma of fuel an hour. Air 
pollution 18 minimal. The airriiip can literally drift with an air mass, undisturbed 
by its engines or engine exhaust 

LANDING PACIUnES 

Ideally, we would want a flat low wind area for mooring and boarding purposes. 
Prozimi^ to an access road helps in carrying fuel, crew and passengers. The land- 
ing area can be as small as 40000 square meter. Or an area roufi^y 700 by 700 
feet 

LTA freouently operate out of eTisting airfields, with no disturbance in the nor- 
mal take off and landing procedures of omer aircraft 

To keep fuel consumption and travel time at a minimum, a location 0-10 miles 
from the "object" would be ideal 

The ideal time aboard is just about 1 hour and a half. Flvinj? space could be a 
bubble, for example, 20 statute miles across and 2000 feet ladgL Or some other form 
that fits cdongside with corridors for conventional craft. 

Point is that operating close to the attraction is efficient This may prompt col- 
laboration between Park and operator. 

OPERATIONAL TEIElfE 

The theme would be %iuided Natural History Tours." A person on board would 
be there to interpret the Natural, Historical and Cultural attributes of a locale, as 
well as answer questions. No earmufis are needed. 

This could be National Parii personnel, or another individual intimate with the 
subject. The emphasis throuc^iout is on understanding natural i^ienomena. 

THE A-160 

Althoudi the above characteristics hold true for many modem LTA, the craft we 
are considering is the A-150, manufactured by the American Blimp Corporation out 
of Hillsboro, G^gon. It received preliminarv FAA certification early this July. 

The A-150 is equipped with up to date electronics and flight information S3rstems. 
It is whisper quiet, and designed especially for surveillance and observation pur- 
pose. 

We stronglv feel that LTA can be among the low impact, enviro firiendly, type C 
aircraft that legislation is calling for. 

We will f^amy cooperate with FAA and NP personnel in noise tests, flight pattern 
ideas, mooring suggestions and revenue sharing schemes. 

I hope we get the diance to prove its worth, and receive special consideration for 
making a step in the direction of quiet air tedmology on the manufacturer and air 
tour operator leveL 

We understand that the largesse of this LTA lends itself to debate. And in some 
scenarios this will require a closer look and further discussion. LTA provide signifi- 
cant improvement in ride comfort and air safety, reduced noise levels and air pollu- 
tion. 

Thank you very much for your consideration and time. 

QUESTIONS 

1. Will there be an office that can field flight related questions for all national 
Parks? 

2. Can :^our committee separate LTA firom rules governing fixed wing and rotor 
craft in existing rules and legislation? 

3. Will operators, such as Holbrook Travel, who have invested in ouiet aircraft 
technology be allowed to enter the market as new players in National Parks where 
overflight limitations currently exist? 



Prepared Statement op Edward M. Bolen, President, General Aviation 
Manufacturers Association 

The General Aviation Manufacturers Association (GAMA) appreciates the oppor- 
tunily to submit written testimony to the Senate Committee on Commerce, So^ice 
and Transportation regarding S. 268, the National Parks Overflights Act of 1997. 

GAMA represents 53 U.S. manufacturers of general aviation aircraft, engines, avi- 
onics and other component parts. As a result, GAMA members build many of the 
aircraft used by commercial sij^tseeing operators for flights over the national parks. 
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BROADENING AIRSPACE IIANAC»MENT AUTHORnY TO MORE THAN ONE ENTTIY 

GAMA is greatly concerned about the change in the regulatory philosophy en- 
tailed in S. 268 that transfers a degree of control over the airspace above national 
parks to the Department of the Interior. In 1958, as a result of a mid-air collision 
between military and civilian aircraft over the Grand Canyon, Ckmgress created the 
Federal Aviation Ageaacv and gave it authority over domestic airspace. 

The FAA was created with the philosophy that the U.S. would have one and only 
one regulatonr authority for all U.S. airspace. The authors of the original FAA Act 
hoped this philosophy would guarantee a uniform level of safety mrou^hout the 
country and ensure consistent responsibility for separation of air tra£Bc Time has 
shown the merits of this philosophy. Today, the United States has by fiair the safest, 
laraest, most diverse and integrated air transportation sjrstem in the world. 

By giving the Department of the Interior the authority to make binding rec- 
ommendations about the use of airspace over national parks, S. 268 erodes the i^- 
losophy of one entity maintaining sole authority over our nation's airspace. It also 
calls into question where the erosion will end. For example, will the Departaient 
of Agriculture request the authority to make binding recommendations about air- 
space over nationied forests? Will states or local goverxmients seek to restrict air- 
space over state-owned or locally-owned property? 

The air transportation system is inberenuy a national system. As such, it should 
be controlled by the federal government. GAMA believes the Congress was ri^^t 
when it gave one civilian agiepcy the authority over all airspace and that philosophy 
should continue without erosion. 

COULD RESTRICT CITIZEN ACCESS TO THE GRAND CANYON AND OTHER NATIONAL PARKS 

There are manv ways to enjoy the beauty of our national pariu — by land, water 
or air. Because of phvsical in&mities, time constraints and other factors, some per- 
sons are limited in the manner in which they can view a naticmal park. Neverttie- 
less, all persons should have the opportunity to ez^joy the wonders of our national 
parks in some manner. For many persons, commeraal sightseeing operations are 
the only way they can see our national parks and they aaouM not be demed tbe 
opportunity. 

TREATS AVIATION NOISE DIFFERENTLY THAN OTHER NOISE 

Althou^ other transportation modes and operations eenerate sipiificant noise, 
often exceeding that generated by aircraft, S. 268 only addresses aviation. The fisct 
is there are man^ possible noise sources within national parks, including auto- 
mobiles, snowmobiles, chain saws, motorcycles, portable power generators and boat 
motors. Completely eliminating one source may ao little or nothing to reduce overall 
noise levels. Without a comprehensive and accurate study of the noise emissions 
from all these sources, regulatory control of noise levels seems arbitrary and capri- 
cious. 

VAGUE DEFINITION OF KEY PROVISIONS 

The concept of "^tural quiet'' is not defined in this legislation or elsewhere. As 
a result, the concept is entirely subjective, and thus may be impossible to achieve. 
Manufacturers and operators cannot be expected to meet such a subjective standard. 

''Quiet technology" is also not defined. NASA has stated that a quantum leap from 
current technology is required if we are to produce any measurable aircraft noise 
reduction through design changes. This is still many years away. 

OTHER ISSUES: CAPACITY AND EFFICIENCY 

While we recognize the bill's intention is to regulate only commercial air tour op- 
erations, we are concerned about the possible impact on other forms of aviation, m 
particular, general aviation. It has been estimated that the airspace over the na- 
tion's national parks constitutes over ten percent of all U.S. domestic airspace. If 
general aviation airaraft, which are often unpressurized and cannot fly above certain 
altitudes, were banned firom flying in this airspace, flights attempting to travel in 
the area would necessarily be longer and more circuitous, fiiel consumption would 
be increased and operating costs would be hi^ier. Thus, capacity and efficiency 
would be degraded. 

S. 268, however, does not allow the FAA to 'Veto" recommendations made 1:^ the 
DOI for reasons related to capacity or efficiency. DOI would be making decisions 
that could have a vast impact of the entire air transportation system based upon 
their limited goals and control of only ten percent of tne airspace — ^not the brosuler 
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goal of a safe and efficient national air transportation sjrstem. This is not a policy 
that is in the best national interest 

COULD LIMIT THE PROGRESS OF THE ARAC WORKING GROUP 

Finally, enactment of this legislation could hinder the progp«ss of the ARAC work- 
ing group made up of representatives of involved parties including both environ- 
mentalists and industry. Because their work continues on a retaliatory proposal that 
will satisfy all involved parties, Congressional action at this tmie could be harmful 
to the group's progress. 

CONCLUSION 

The final authority for all U.S. airspace is, and should remain, the FAA. The FAA 
alone is technically equipped to balance diverse national needs with the needs of 
the traveling public. 

We thank you for this opportunity to express our comments on S. 268. 



Wrtiten Testimony of the Hualapai Indian Tribe 

introduction 

The Hualapai Indian Tribe requested the opportunity to provide testimox^ before 
the Aviation Subcommittee during its hearings on ovarfli|dits of the national parks 
held in Washington, DC on July 31, 1997. The Hualapai Indian Tribe believes it 
is essential that Congress understand the impact of legislation re^g^ulating over- 
flights of national pans on tribes with reservations adjacent to national parks. It 
is the Tribe's understanding that there were no witnesses providing oral testimony 
to this unique aspect of the problem at the hearing held in Washington, DC on July 
31, 1997. However, Indian tribes, including the Hualanai Indian Nation have pre- 
viously provided testimony and ihe Hualapai Indian Tribe was invited to provide 
written testimony to the Senate Subcommittee. 

/. Interest of the Hualapai Indian T*riJbe 

Althou^ the Tribe's interests pertain solelv to Uie management of air tours over 
one park, the Grand Canyon National Park, me Tribe's experience offers lessons for 
the regulation and management of overflights over all national parks which may 
have Indian tribal nei^^bors. In this testimony the Tribe will recount the problem 
it has experienced with the FAA and offer proposed procedures which should be fol- 
lowed at all national oarks. 

A Interest of the Hualapai Tribe in the Rulemakings: The Hualapai Indian Tribe 
is a federally recognized Indian tribe. The Hualapai mdian Reservation, established 
Irr Executive Orders of January 4, 1883 and June 2, 1911 and Public Law 93-660 
(December 30, 1974)^ncompasses one million acres adjacent to the Grand Canyon 
National Park CtjCNP "), an area almost as large as the GCNP itself. The Hualapai 
Reservation envelops 108 miles of the 277 miles of the Colorado River that comprise 
the Grand Canyon, or approximately 40 percent of the Grand Canyon. Because the 
GCNP and the Hualapai Tribe are adjacent neijg^ibors, the National Park Service's 
and the Federal Aviation Administration's policies for managing overflight noise or 
other environmental matters concerning the GCNP will have a direct impact on the 
IVibe. For this reasozi, the Tribe has always requested that the agencies involved 
in managing the GCNP consult with the Tribe on a "government to government" 
basis to make sure that the Tribe's interests are included in whatever plans are 
made. This approach coheres with Congress' polipy that the federal government 
work cooperatively with the Indian tribes in and around the Grand Canyon to pro- 
vide for a unified *^rotection and interpretation of the Grand Canyon in its en- 
tirety. Act of January 3, 1975 (codified at 16 U.S.C. § 228(e)). It also coheres with 
the trust obligations all federal agencies owe Indian tribes and their lands. See, ej^.. 
United States v. Mitchell, 463 U.S. 206 (1983); JicarUla Apache Tribe v. Supron En- 
ergy Com,, 728 F.2d 1555, 1563 (10th Cir. 1984), dissentmg opinion of J. Seymour 
adopted as msgority en banc opinion, 782 F.2d 855 (10th Cir. 1986). 

n. Include Tnbcd Governments in the Development of Air Tour Management Plans 
as Cooperating Agencies 
The FAA official responsible for the coordination of the public consultation pjXKsess 
in the development of Hie Grand Canyon flight regulations has acknowledged that 
he did not know he had to include tribes in the consultation process until after he 
received a cojnr of a letter the Hualapai Chairman had sent to Secretary Pena on 
February 26, 1996. Less than two months after that letter was sent, the FAA pub- 
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lished its Draft Envirmmental Asaesmieiit (April, 1996). During the follawing 10 
months, the Tribe, the BIA and even the Environmental Protectian Agency nused 
concerns about FAA's fiedlure to adequately consult with the Hualapai and other In- 
dian tribes. Both the Tribe and the BlA repeatedly requested the opportunity to par- 
ticipate in the rulemaking process as cooperating agencies. Hawevear, in October, 
1996 the FAA was still oonndering both the Tribe's and BIA*s request for Coope^ 
ating Agency status. 

The Iribe believes the Final Rule and Environmental Assessment published hf 
the FAA on December 31, 1996 reflect the inadequacy of the consultation procen 
with the Hualapai Tribe. With a few exceptions, the Final Rule failed to addreas 
almost all of the Tribe's concerns. For example, the Tribe and BIA repeatedly raised 
the concern that the FAA's solution to the oveiilifi^ts of the GCNP would be to push 
the flights and noise south on to the Reservation. As the attached map* shows, all 
of the river routes on the west side of the canyon traverse Hualapai Inaian Reserva- 
tion lands. This map shows graphically the negative impact on the Tribe. The Final 
Rule did not even mention that the Hualapai Tribe was concerned with this routing 
over Reservation lands. Of course, the Filial Rule also failed to mitigate or addxcfls 
this concern. 

The Tribe's experience demonstrates that it is essential for Congress to place in 
the statutory language the mandate to include tribes with lands adjacent to national 
parks in the development of the air management plans for the park. Because the 
FAA utilizes this adjacent land to route flints, tribes must be included in the plai- 
ning process and not be relegated to submitting comments during the public notice 
stage of the proceedings. 

in. Create Flight Free Zones of Indian Lands Unless the Tribe has Consented to ihi 
Tours 

The National Parks Oveorflights Act of 1997 provides for the creation of Flisfat 
Free Zones, Flight Restrictions and Flu^t Bans within national parks. This seetm 
should be expanded to include Fli^^t Free Zones or air tour bans over adijaoent In- 
dian reservations unless the Tribe with jurisdiction over that land has consented to 
the air tours. Air tour operators argue that they provide opportunities for paa- 
sencers, some of whom are physically impaired, to ez\joy the beauty of the «flt«w^ 
parxs firom the air with less impact to the park's environment thim those «ntoring 
0^ automobile. This emphasizes the role of national parks to both proserve the na- 
tion's natural treasures and interpret those troasuros for the genmd public How- 
ever, in stark contrast, Indian reservations aro not open to the public. Th^ are the 
lands that remain to the tribes after years of land k)6ses to the fedend sovenunent 
(Indeed, many national parks were created out of aboriginal land holflungs of the 
tribes.) The United States took the last of the lands owned by the tribes into trust 
to further protect tribal lands from loss and encroachment. Tribes have the sov- 
ereign right to exclude othera finom their lands and to preserve their lands in a pris- 
tine state or develop them to meet the needs of their people. Many tribes, like the 
Hualapai, have done both. They have set aside areas which are sacred, culturally 
or envuormentally sensitive and prohibited development on these lands. 

Air tours, by their very nature, violate the privacy of the tribes and in the process, 
the Tribe's sovereign ri^^t to preserve or develop their lands. Unlike a general avia- 
tion fligiit, an air tour's primary purpose is to allow tourists to raze down upon the 
land below. Air toura are no difirerent than the bus tours the Hualapai Tribe con- 
ducts on the land it has set aside for tourism development known as Grand Canyon 
West. An air tour is a tour bus with wings. Except, the air tour bus is allowed to 
trespass over the Tribe's lands without the Tribe s consent and its passengers are 
further allowed to gaze down onto areas which the Tribe has itself determined must 
be protected from tribally sponsored tourists and all development. In addition, air 
toura over the Tribe's economic development activities adversely impacts that activ- 
ity. Ckmgress woidd not think twice about reafEirming the ri^t of Tribes to prohibit 
a stream of tour buses from unilaterally crossing tribal lands to observe sacred cere- 
monies or disturb protected sanctuaries. Congress should not allow tour buses with 
wings to unilaterally subvert the tribes' cultural, religious and sovereign ri^ts on 
tribal lands. 

The FAA, like all federal agencies, has a trust obligation to preserve and protect 
tribal resources. The best procedural approach to ensure the preservation and pro- 
tection of tribal resources is to ban air toura over those trust resources unless the 
Tribe consents to such toura. 



*Attachmeiit: April 1997 Map. 

(Note.— The information referred to has been retained in the suboommittee's file.] 
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IV. Require the FAA and NP8 to Conduct the Neoeeeary CuUund, Social, Economic 
and WildlUe Studiee oflmpacte From Ooerflighte on Their Lande Prior to Draft- 
ing Any nan. Rule or Regidation 

Hie Hualapai have a 70% unemployment rate. As a source of employment and 
tribal revenues, thev are promoting economic development around tounsm to the 
Grand Canyaa whidh includes rim tours, river rafting, hiking and short air tours. 
In 1995, tourism provided the Tribe with $2.5 million dollars in revenue for use in 
bousing, education, and social programs. In addition, the Tribe has a wildlife oonr 
aervatian program and issues tribal permits, for ainonf^ other things. Desert Big 
Horn sheep. Manv species in the Grand Canyon, including the spotted bat, willow 
flycatcher, spotted owl, and peregrine falcon are a dynamic part of the Tribe's oral 
history. Perhaps most importantlv, the River and canyons contain numerous sacred 
and ceremonial sites of the Hualapai and cultural resources eligible for listing in 
the National Register of Historic Places. 

The Hualapai Tribe repeatedly requested cultural and sodoeconomic studies to 
determine the true impact of the flights on the Tribe's economic development activi- 
ties, cultural activities and wildlife management progranis. Although the final rule 
noted that the tribes had raised this concern, it categorically states that *TXyr and 
DOI have addressed tribal concerns, including the meets of the rule on economic 
opportunities of the tribe." However, besides this condusory sentence there is no 
otner evidence, study, analysis or assessment of the effects of the rule on the eco- 
nomic opportunities of the Tribe. Indeed, althou^ the Final Rule con trains extensive 
discussion of the economic oonseouences of adopting the rule on both the Park and 
the air tour industry, there is no benefit/cost comparison on the impact on Hualapai 
businesses. 

Indeed, neither the FAA nor NPS conducted a single on the gpround study of the 
in^acts of the Final or Proposed rules on the Hualapai reservation. In comparison, 
the September 12, 1994, NPS report to Congress on the impact of overflights on 
parks fists numerous negative impacts finbm overflights on cultural, historical, struc- 
tural and natural resources as well as the negative impact on the management of 
the pariu and visitor appreciation. The study does not assess the impact of over- 
flints on non-Park areas of the Grand Canyon. However, if overflights harm the 
resouroes of the Park, it is predictable that they will also harm similar resources 
located in non-Parii areas m the Grand Canyon where the FAA is routing over^ 
flints. 

The FAA should have conducted these studies as part of its Environmental As- 
sessment, but did not. In addition, the National Historic Preservation Act reouires 
an assessment of all traditional cultural properties and properties on or eligible for 
inclusion in the National Register of Historic Places in what is commonly referred 
to as a Section 106 study. See 16 U.S.C. §470^ et seq.; National Resister Bulletin 
No. 38. The regulations provide that a section 106 study should be undertaken earlv 
in the planning stages and prior to the federal undertaking. 36 C.F.R. §800.(c). 
However, the FAA published the final rule and all of the subsequent proposed rules 
prior to undertaking the required §106 study. Indeed, a proposal to conduct the 
§106 studv is stiU awaitixig FAA review. The study will take at a minimum 6 
months. The FAA appears intent on finaliring the nues without regard to possible 
changes which may be mandated by the § 106 study. The FAA plans on training pi- 
lots on the proposed routes in September and, according to a recent court filing, m- 
tends to finalize the proposed routes bv October. 

The Tribe's experience with the FAA provides evidence that Congress should 
speak directlv to the FAA's responsibilities to examine the impact of overflights on 
tribal trust lands prior to routing any flisdits over those lands. Aocordin^y, the 
TrU)e ur^ Congress to amend the proposed National Parks Overflights Act ot 1997 
to OEplicitly include trust lands adjacent to national parks which are also subject 
to air tour overflights. 

The Tribe's experience is that implicit reference to these lands is insufficient. P.L. 
100-91 called for the taking of action ''necessary for the protection of resources in 
the Grand Canyon from adverse impacts associated with aircraft overflights. ** P. L. 
100-91, Section (bXD. Unfortunatelv. this is the only implicit reference to tribal 
lands since Hualapai, Havasupai and Naviuo lands fie withm and around the Grand 
Canyon. However, protection cf the Grand Canyon as a whole firom overfficiits is 
consistent with the Grand Canyon Enlargement Act of January 3, 1975, wherein 
Congress called for NPS and tribal cooperation in the unified int^retation and pro- 
tection of the "entire Grand Canyon, firom the mouth of the Paria River to the 
Grand Wash Cliff, including tributary side canvons and surrounding plateaus." 16 
U.S.C. § 228(a) and (e). Nevertheless, the FAA and, indeed, the Secretary, com- 
pletely fedled to incorporate a concern for the ''entire Grand Canyon" when they 
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drafted the Final Rule and proposed a concentration of air tour routes over 
Hualapai lands. 

V. Conclusion 

The agencies* inadequate response to the congressional mandate to protect the re- 
sources of the Grand Canyon firom the adverse impacts of air tour overflights proves 
that Congress must speak stron^y and afiBrmatively to ensure that the agencies 
charged with implementing the National Parks Overflights Act of 1997 protect the 
trust lands of neighboring tribes. The Hualapai Tribe urges the Committee to 
amend S. 268 to specifically reference adjoining federal trust lands. Federal trust 
lands should be dcdSned to include lands held in trust bv the United States for an 
Indian or Indian tribe. A separate subsection should be included to provide for 
Flight Free IZones or air tour bans over a4Joining Indian lands unless the Tribe con- 
sents to the air tours. Finally, the Act should include a specific mandate to include 
neighboring tribes in the decisionmaking process and in all studies conducted on the 
impacts firom the overflights. 



NPC Noise Pollution Clearinghouse, 

Montpelier, VT, August 13, 1997, 
Senate Commerce Committee, 
U.S, Senate, Washington, DC. 

Dear Chairman Senator John McCain and Members of the Senate Com- 
merce Committee: My name is Les Blomberg, Coordinator of the Noise Pollution 
Clearindiouse, and I am writing to comment on S. 268, the National Parks Over- 
flifid^ts Act sponsored bsr Senator John McCain. 

This legislation is critical to restoring natural quiet destroyed by aviation noise 
over Grand Canyon National Park as well as other national parks. 

There are many reasons why this legislation is necessary, including the effects of 
noise pollution on wildlife, the degradation of national treasures, and the ne^tive 
impact of noise pollution on the experience of visitors seeking a natural experience. 
I will focus on an additional concern: the need to protect our commons. 

The opportunity to experience natural quiet has almost disappeared in our coun- 
try. This has occunred primarily because as a nation we have not fully developed 
laws or an ethic necess£ur^ to protect what is owned in common. 

The air into which noise is emitted is a ''commons,'* a public good, or resource, 
held in common. Since a commons is owned by everyone, the best uses of a commons 
are those that do not detract from or degrade others' eigoyment and those that use 
the resource nonconsumptively or sustainably. 

Moreover, polluting a commons should never be considered a ri^t. Legal protec- 
tions are needed to ensure that individuals and businesses do not destroy, degrade, 
or limit the use or emojonent of others who wish to use a commons. Only uses that 
are compatible and do not detract from other uses should be promoted. Efforts 
should be undertaken to maximize non-competing opportunities for everyone and 
eliminate those that degrade opportunities. 

Our national parks, like our air, are a clear example of a commons that needs 
to be protected. The experience of many visitors has been degraded by tour over- 
flights that destroy the natural quiet of the parks. These overflights clearly violate 
the principle that a commons should be used in ways that do not detract m>m the 
use and ez^jojonent of others. 

The Noise Pollution Clearinghouse is very supportive of the general approach of 
Bill 268, but there are some areas in which the bill needs to be stren^[thenecL 

One way to improve S. 268 would be to include all units of the National Park Sjrs- 
tem where natural quiet is a significant resource, including national monuments, 
wild and scenic rivers, national seashores, etc. These, like national parks, deserve 
the protection due a commons. 

In addition, S. 268 should explicitly state that the National Park Service has the 
responsibility to protect and preserve natural quiet in the lands under its jurisdic- 
tion, exclucUng only those areas where quiet is determined by the pariL service not 
to be an important resource and experience, such as in urban parks. 

Clearly, me language in the bill should unambimiously state that the FAA must 
implement measures deemed by the National Park Service as necessary to protect 
Uie natural quiet of the parks, monuments, wild and scenic rivers, seashores, etc 

Yet another improvement includes designating all units of the Park Service that 
are currently without tour overfli^ts Thg^t-Free," so that future conflicts can be 
avoided. 
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Finally, paik fees and raeulatory ovenic^t of tour overflights (including reporting 
of the number of flights, tu^t paths, noise exposure withm the paric, number ci 
passengers, areas where the overfli^^t can be heard) should be included in the bill. 

Thank you very much for this opportunity to address an im^rtant issue. Senate 
Bill 268 is important if we are to re-establish the natural quiet in our parks. 

Sincerely, 

Les Blomberg. 



COMBfENTS OP THE NATURE SOUNDS SOCIETY, OaICLAND, CA 

The Nature Sounds Society (NSS) stron^y supports passage of the National Parks 
Overflights Act of 1997, S. 268. The following comments will give some background 
«n our organization and our historical interest in the overfli^^t issue. It will present 
our general position on the importance of natural quiet along with specific points 
conoeming the compatibility of aircraft associated noise and natural quiet withia 
the national parks. Finally it will address section by section specific points and lan- 
guage that we feel can strengthen the bill, S. 268. 

INTRODUCTION TO THE NATURE SOUNDS SOCIETY 

The NSS is a non-profit international organization devoted to education in the 
fields of recording ana creative use of nature sounds. Our membership consists of 
scientists, naturalists, wildlife enthusiasts and creative artists in au aspects of 
sound design including music, radio, film, video, multimedia museums and meatres. 
Our basic conservation concern for the last fifteen years has been the preservation 
of quietude in natural areas. 

OUR CONNECTION WTTH THE OVERFUGHT ISSUE 

All of our members have as an essential part of their work and inspiration, the 
appreciation of nature sounds. Some of us are simple listeners who go to natural 
areas to hear these sounds. Others are sound recordists who spend many intense 
hours recording the calls of wildlife and natural ambiences in a very rigorous pur- 
suit every bit as demanding as wildlife photography and filmmaking. Others use na- 
ture sounds as basic material for their creative arts productions — ^radio producers 
creating pieces on all aspects of the cultural and natural heritage to the United 
States and the world; composers who use nature sounds as an integral and basic 
part of their musical compositions; multimedia developers who present the world not 
ozibr as pictures but also throu^ sound. 

To all of our members the sound dimension and quality of natural environments 
is paramount. And to all of us, the degradation of this sound environment over the 
past 20 and 30 years is central and tragic. We feel that this crisis has now reached 
mammoth proportions. Yet, it has crept up on most of us unaware. In the welter 
of oti^er serious environmental issues and in the increasing din of cities, our ears 
have failed us and many of us have become insensitive to the changing nature of 
our natural areas and to the quahty of their sound environments. 

GENERAL POINTS 

Quietude, or what is referred to in this bill as "iiatural quiet", is a basic value 
of wilderness and park areas. Quietude is inherent in the wilderness definition. 
Without natural quiet, i.e. natural environments uninterrupted by the technological 
sounds of man, there is no wilderness. 

The basic recreational values that people seek in going to park areas include nat- 
ural quiet. When people speak of **«ettmf away firom it all**, ^ving room to think", 
"^acefulness" or the spiritual quality of "peace of mind," these are only synonjons 
for the need for natural quiet. 

This quiet is not silence. We can have that by locking ourselves away in sound 
proof rooms or even sound proof homes. It is rather the quiet of nature where the 
dawn diorus of the birds or the sound of a running creek or river predominates. 

OUR BASIC POSITION ON NATURAL QUIET 

Our basic position on natural quiet in national parks includes the following 
I>oints, (in quotes) first summarizea in 1996 by the National Parks and Conserva- 
tion Association: 

''Aircrafi; flying over parks shatter natural quiet, disturb wildlife and degrade nat- 
ural and historic landscapes.** 
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The leoording of nature sounds like photography requires special environmental 
considerations. Protected habitat with a full range of ecological species is essential 
More than this, our profession of nature sound recording requires ambient natural 
quiet— where tito sounds of nature can be heard and recorded, undisturbed 1^ the 
sounds of human technology. 

Our recordists find that these conditions are deteriorating at an alarming rate 
around the county and indeed around the world. Our members across the country 
use national parks as primary sites for sounds recording. The^ report the following: 

1. GeometncaUy increasinjg air trafiOc of all kinds in the national pariu. 

2. Windows of natural quiet Le. periods when no aircraft interfere with recording 
have been |oing down from figures like 45 minutes plus to much smaller windows 
of 10-12 mmutes. These recordings are often made in the same areas year after 
year. 

Some of these recordings have been made in areas that support tour planes, other 
recordings are made in areas where general commercial air traffic has increased tre- 
mendously over the last 10 years. 

These are individual reports rather than scientifically documented reports. The 
source, however^ are people who record year after year in the same locations wiUi 
the same sensitive microphones. In some ways these reports are the best that exist 
today simply because scientific baseline recording of sound levels in park areas have 
not been made in most areas of the country. 

In my own experience, recording and simply listening in the national parks of 
California, I have found it almost impossible to experience more than 15 minutes 
at a time without aircraft sounds being heard. In nature sound recording, this is 
not just a personally shattering experience^ it is one that makes nature sound re- 
cording extremely difficult and often impossible. 

In my work as Curator of the California Library of Natural Sounds at the Oak- 
land Museum of California, I have found that aircraft noise is inimical to sound re- 
cording, making it difficult to record without interruption for more than two min- 
utes at a time m most naticmal parks. I have recorded extensively in the following 
parks: Pinnacles National Monument, Yosemite National Park, Point Reyes Na- 
tional Seashore, Golden Gate National Recreational Area (GGnRA), Joshua Tree 
National Park and Mesa Verde National Park. In all of these tibe iwnyimnm record- 
ing time without interruption from aircraft between Uie hours of 4:30 AM and ap- 
proximately 9 PM, has been about 15 minutes. The average usable recording frtSn 
this time, has been only 2 minutes. In some parks closer to urban areas like 
GGNRA and Point Reyes, it is practically impossible to record for more than 2 min- 
utes without the intrusion of aircraft noise, from commercial, pers<mal and tour 
fli^t sources. 

The recording of nature sounds with sensitive microphones and the pursuit of my 
profession have made me and my fellow members more sensitive to this noise prob- 
lem. 

Also, we have also given classes and workshops to a wide varie^ of people who 
identii^ natural quiet as a significant reason why they visit and ez^joy parks. They 
also add that their memorable outdoor experiences have been impacted by the prob- 
lem of air traffic noise. 

The importance of preserving natural quiet is crucial. It is a fundamental re- 
source in national parkiB and wildemess areas as worthy of protection and preserva- 
tion as clean water, wildlife, pure air and untouched landscapes.** 

Natural quiet is a fundamental resource in national parks. Within any national 
park and especially within the wildemess areas of national parks, naturid quiet is 
fundamental to the very definition of wildemess as ''land untrammeled by the ^- 
fects of human technolcM^. Within national park areas natural quiet is the funda- 
mental reason that peopte in general seek parks and that our members in particular 
seek parks as places where they can experience the sounds of nature and record 
them. 

''Aircraft noise is fundamentally incompatible with national park values.** 

Park values have to do with preserving animal habitat and non-urban rec- 
reational values for people who use them. Both of these are incompatible with air- 
craft noise. In regard to the effects of noise on wildlife, there is growing evidence 
that wildlife is natively affected by noise. Hearing is damaged, reducing the abil- 
ity of wildlife to defend itself against predators or to recoemze the opposite sex to 
reproduce. The sound environment is an important but often unrecognized part of 
the fitness of a healthy ecosystem. 

Park values include the recreational uses of park visitors. For those who spend 
time in wildemess areas, natural quiet is essential. We believe that without natural 
quiet, wildemess, itself, does not exist. For sound recordists, a small but growing 
part of the recreational public, aircraft noise originating from low flying aircraft 
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such as tour planes, is incompatible with their activities. The larger public parks 
often represent ''getting away nrom it all", ''achieving peace and quiet", 'liaving room 
to think", and other similar images. AU of these phrases imply natural quiet. The 
external quiet character of an environment is what is sought by individuals wishing 
to achieve inner quiet and experience the memorable quahties for which national 
parks were set aside. For this experience as well, natural quiet is an essential ele- 
ment. We awake in the morning to that most fundamental sound of spring and sum- 
mer, the dawn chorus of birds. We listen to bird song, the sounds of wind in the 
trees and the sound of water in creeks, rivers and if we are on the coast, the ocean. 
All of these have the spiritual value of awakening our senses and soothing our 
souls. All of these soimd impressions should be inherent in a national park experi- 
ence and were, in fact, the very intention of our forefathers who set this land aside. 
Thus the existence of natural quiet in special places and our expectation of it 
being there are both implidtiy and explicitly important reasons for limited the noise 
of aircraft and our seeking of it, is explicitly as well as implicitly important for those 
who go to national parks. This issue is thus, similar to issues of our time like water 
and air quahty, where we did not know the true dangers until levels had risen al- 
most to the point of no return. We urge this committee to take stepuB now on the 
tour overfli^t issue before the situation gets to to the point where it is truly too 
late. 

A C0BO4ENT ON NON-TOUR mOH ALTITUDE COBIMERCIAL AIRCRAFT ACTIVnY IN 

NATIONAL PARKS 

The Nature Sounds Society believes that the problem in national park and wilder- 
ness areas goes for beyond low flying tour plazies. We are also concerned about air- 
craft routes of both commercial and military planes. We feel that there are addi- 
tional problems that must be examined. We hope that this bill, which concentrates 
on low flying aircraft problems in the national parks will encourage reporting by the 
Secretary of the Interior that deals comprehensively with all issues of^ aircraft noise 
and overflight in the national parks. Many more baseline studies need to be done; 
consideration of this problem as a basic question of resource management in the 
parks and in wilderness areas is needed. We commend the U.S. Senate Committee 
on Commerce, Science and Transportation and Hon. Chairman John McCain for in- 
troducing this bill and beginning the dialogue on this most vital national issue. 

SPECIFIC POINTS ON S. 268 

Section 2— Definitions 

Several crucially important terms that are used in the bill should be added to this 
section: 

'?^atural quiet"— a specific definition of natural quiet should be included since 
the bill requires recommendations to restore natural quiet 

"Substantial restoration of natural quiet" — the current definition of this com- 
posite term should be given here based on its definition in past acts and FAA 
regulations. I believe that there is currentiy no universally accepted definition 
for natural quiet, nor criteria for determining it A strong and dear definition 
should be included in this bilL 

Section (3)(b)(l)—Submi88ion 

This section lays out the order of submission for the Secretai^y's report to congress 
(and implies a certain priority of submission). This order is inc o n s istent with the 
order in the Findings section (Section (3XaXl^)), where the adverse e£fect of aircraft 
overflights is listed as the primary (first) finding. 

The order of submitted recommendations should follow the order of the the find- 
ings, thus putting resource protection cateffories B, C, and D before health and safe- 
ty category, A. Our sugeested order would be C, B, D, A. The primary purpose of 
the bill as we understand it, is the restoration of natural quiet. While the order does 
not necessarily imply priorities, we feel the first categories should refer to natural 
quiet uid resource protection. 

Section (3)(bXl)(A) 

This section refers to the protection of the public health and safety without refer- 
ring to health efifects of noise (both phjrsical and psychological). The section should 
be rewritten to jpch^'^** these h ea lth effects e.g.: 

"... to protect public health and safety firam adverse impact (including noise) 
associated with aircraft ofv«rfli|^ts at any national pariL" 
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Section (3)(bX2)(B) 

For the same reasons as stated in the comment on Section OKhXD, the order of 
categories in Section (3KbX2)(B) should be reversed with ''substantial restoration of 
natural quiet" first and health and safety second. 

As stated previously the term 'Substantial restoration of natural quiet" is not de- 
fined here or in the definitions. This term, which is central to the bill, should be 
defined in definitions section. (See the extended comments above under Section 2— 
Definitions.) 

Section (S)(h)(3)(C)^Military and Other Public Operations 

In this section, we feel that the exemptions from flight free zones are too broad, 
Le. not specific enoug^ and allow substantial exceptions at the discretion of the Sec- 
retary and the Administrator, which are a serious threat to natural quiet. 

While we understand that there must be language to allow exceptions under 
emergency situations, we would suggest language that limits further these excep- 
tions as foUows: 

Blilitai^ and Other Public OpN^rations— The recommendations may exempt non- 
commorcml general aviation, military and other public operations firmn proposed 
flifi^t firee zones, flight restrictions, or pn^Msals banning flights within the parks 
if and only if equivalent cdtemative non-wilderness areas outside of the naiamml 
park are not available for the aforementioned purpose. 

Section (3)(b)(5) 

In this section, if we road this correctiy, the establishment of minimum altitudes 
for planes is left to the Administrator in conjunction with the Secretanr. This power 
is crucial to the intention of the bill to substantially restore natural quiet to na- 
tional parks. We believe that this establishment of mmifnnm levels should be done 
jointiy hv the FAA Administrator and the Secretary of the Interior or at least the 
criteria for establishment of these minimum altitudes should be clearly stated. 

We would like the the language in the bill to read e.^.: 
The Administrator and the Secretary in dose coi\|unction with each other masri 
(A) establish minimum flijg^t altitudes . . ." 

Secondly, establishing absolute minimum altitudes for all planes rather than just^ 
tour planes will efifectivelv remove anj control or concern about hi^ flying planer 
which we believe should be included m the report and recommendations pursuant 
to the passage of this bill. 

Section (3)(b)(6}— Quiet Aircraft Technology 

This section addrosses the need to encoiurage development of quiet technologies, 
for planes that fly over national parks. 

It suggests providing economic incentives for this development We believe that- 
the development of quiet technologies for airplanes that fly over national parks 
should be additionally mandated by law as well as encouraged by incentives and— 
that a provision of this should be added to the bilL 

Section (3)(c)(3)(e)^Report 

We feel that the 2 year deadline for reporting should also include a schedule for-' 
interim reports on recommendations and studies to both congress and to the public 

Additional Coioients 

high flying aircraft: i.e. those over 2000 feet 

Even though this bill is titled The National Parks Aircraft Overflidit Bill of 1997^. 
no specific mention of commercial aircraft in the bill. The original National Parks 
Overfli^t Act of 1984, included in its study of national park and wilderness areas, 
the efifect of commercial airlines on levels of natural quiet, since these aircraft are 
a jpreat contributor to noise levels in national parks. Even thoudi S. 284 has no ex- 
plicit exemption of commercial airline flights from regulations here, several explicit 
powers unaer the bill of the Secrete^ and the Administrator seem seem to invite/ 
require a maximum altitude desi^poation where noise considerations will apply. This 
would automatically exempt all hu^r flying planes, no matter what their contribu- 
tion to noise. We support explicitly including hi^ flying aircraft in all provisions 
of this bill including the section (Section (dXbX6)) encouraging the use of quiet tech- 
nologies. 

WILDERNESS 

Within the body of the bill there is no distinction made between wilderness and 
non-wilderness areas of the national parks. Since wilderness by legal definition of 



Digitized by VjOOQIC 



129 

the WUderDBsa Act (see our general oomments above) is land that is untrammeled 
hj the technological effects of man, it seems unwise not to include the concept some- 
^^lere in the InlL There should definite^ be discretion by the Secretuy to assign 
to wilderness areas within national parks a hifjbBr level of protection fix>m noise 
than other national pariL lands. 

SACRED LANDS 

Sacred native American lands within national pariu, depend for their intrinsic 
value on qualities which include natural quiet As in the case of wilderness, tho Sec- 
retary should have the discretion to assign a hifi^ier level of protection from noise 
to those areas. 

TIMELINES— if ORATORIUM ON TOUR FLIGHT DEVELOPMENT 

Since this bill lays out a timeline for recommendations of at least 2 years before 
plans are proposed for hi^ priori^ national parks, and since we can expect the cur- 
rent geometric increase in tour flights to continue in parks that already have those 
fliC^ts and a spread of tour jElic^ts to parks that do not currently have them, we 
support adding a temporary moratorium to the bill to fireeze tour jEli^^ts at current 
levels in parks that currently have them. We also support a total moratorium on 
new tour flight devek^mient at currently unaffected parks until the recommenda- 
tions and criteria that the Secretary submits under this bill are established. 

Submitted by: Paul Matzner, Chair. 



Angeles Chapter— Sierra Club, 
Lo8 Angeles, CA, August 14, 1997, 
Hon. John McCain, Chair, 
Commerce, Science and Technology Committee, 
Washington, DC, 

Dear Senator McCain: The Angeles Chapter of the Sierra Club wishes to sap- 
port the direction you have taken with S. 268, The National Parks Overflights Act 
of 1997". We express our appreciation to you for 8ta3ring the course. We still are con- 
finonted, day after day, with "airway robbery" of the fundamental natural quiet of 
the Grand Canyon — a critical National Park resource, attribute, and phenomenon 
in its own n^t. This diminution of Grand Canyon splendor these past 20 years has 
been a continuing violation of the law and of a Presidential executive order. 

In general we suf^rt the written comments of July 31, 1997 by our Southwest 
staff director, Rob Smith, and the statements made at the hearing by the Grand 
Canyon Trust and the National Parks and Conservation Association. 

We would like here primarily to emphasize and reinforce two or three of the spe- 
cific Ttessons" in the statement of Rob Smith for the Sierra Club. 

''lesson #6": DEFINING AGENCY AUTHORITY AND PROVIDING DEADLINES WORKS 

Of course, except that deadlines resisted and unmet (whether by omission or com- 
mission) have in foct been inexplicably tolerated by the last two Administrations, 
and the problem has been exponentially worsening throufi^ut the last four Admin- 
istrations, we are therefore in complete consternation that the National Park Serv- 
ice representative at the July 31 hearing should ask that Congress defer action on 
S. 238 'Smtil the Administration has had an opportunity to issue the NPRM.** 

The feimft to "defer" is long gone. 

President Clinton told NPSfFAA on Earth Day 1996 that they were to have that 
NPRM out at the end of 1996. What do we have now, more than half-way throu^ 
1997? Nothing! We've only the barest possibility of an effective NPRM being re- 
leased any time this year, for lack of bold leadership and follow throu|^ by the Ad- 
ministration's Executive Branch and by the Department of the Interior. The Park 
Service should quickly call for its proper role and planning authority for the parks 
as promulgated by S. 268. (This is nothing really new, anyway, because basically if s 
what the 1987 law established.) 

(We are in no particular shock, however, that the Federal Aviation Administration 
should want action "deferred". The FAA's mantra throughout the 80'8 and 90*8 (ex- 
cept for one brief interval in the late 80's) has been: 'Delay, Delay, Delay. Stall, 
Stall, StalL" Nothing new firam that source.) « 
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'liESSON #8": NATURAL QUIET SHOULD BE QUIET 

The inadequate, lax National Park Service definition, '^storation of natural quiet 
of Grand Canyon, is another example of an agency seemindy afraid of its own re- 
sources. Immediate past Grand Canvon superintendent Boyd Evison recently 
disamroved this inadequate, current definition that's been foisted upon Grand Can- 
yon National Park. It is unclear why NPS/DOI are unwilling to step forward and 
welcome the plain authority to ri^t a wrong definition. 

"LESSON #9": IT'S NOT ALL COMMERCIAL AIR TOURS 

We would supplement these comments by saying that the "15% of time audible" 
figure for commercial jet intrusion at Grand Canvon has been amply observed and 
documental at other parks in the "Golden Circle such as Bryoe and Zion. And in- 
coming FAA Director Jane Garvey told your same committee that air traffic over 
the UlS. was going to double in less than 20 years. So what does that mean, we're 
going to 30% of time audible? Neither 15% or 30% is acceptable, and there are rel- 
atively painless remedies. 

As for the military training jets: White Sands is not the only national park sub- 
jected to excessively loud, low and inappropriately intrusive military traming air- 
craft activity. 

S. 268 should indeed allow NFS to study and make recommendations for airspace 
management to mitigate all noise sources. 

We appreciate the opportunity to supplement the Committee record. 
Most sincerely, 

Dick Hinqson, 
Conservation Coordinator, 



CmzENS Against Noise, 
Honolulu, HI, July 23, 1997. 

Hon. Daniel K Akaka, 

U,8. Senate, 

Washington, DC. 

Re: Comments of Citizens Against Noise concerning Senator John McCain's NPS 
Overfli^ts Bill (S. 268) 

Dear Senator Akaka: 

I. Prelude: Citizens Against Noise CCAN") hereby declares complete support for 
the immediate adoption of the absoluteprohibition of all tour aircraft activi^ over 
the National Park System in Hawaii. This request follows the filing of a Citizen's 
Petition, which was submitted to the Federal Aviation Administration (TAA'O on 
January 24, 19d4, by the Eartl\justice Le^ Defense Fund, Inc., C^LDF") on behalf 
of 13 statewide community and environmental groups representing up to 10,000 
members across the state of Hawaii. The Citizen's Petition asked for a complete ban 
of all tour aircraft activity over Hawaii's National Park System, including a no-fli^^t 
buffer zone around both Haleakala National Park on Maui, and Hawau Volcanoes 
National Park on the Big Island of Hawaii. The orsanizations represented by ELDF 
who have made this request to restrict National Park Overfu^ts are: Citizens 
Against Noise, The Tour Aircraft Control Coalition, Sierra Club, Conservation Coun- 
cil for Hawaii. Puna Outdoor Circle, Big Island Rainforest Action Group, Black 
Sands Beach Proper^ Owners Association, Hawaii's Thousand Friends, Uob of the 
Land, Maui Air Iramc Association, Waialae Iki Ridge Parks Beautification Associa- 
tion, 1000 Friends of Kauai, and Hawaii Audubon Society. 

n. Background: CAN is a grassroots organization of citizens who want a quieter 
community. Founded in 1970, C^^ now speaks for hundreds of members in Hawaii 
and the mainland United States. There is no other organization like it in the coun- 
try. Noise hurts everyone. Chronic noise fatigue runs up medical bills, makes it 
harder to study and learn, makes one irritable with family and nei^ibors. 

Citizens Against Noise teaches what their members' ri^ts ana obligations are. 
We l^id sound meters free to our members to help them evaluate noise problems. 
We teach them how, when, and why to use them. We serve on aircraft noise advi- 
sory committees, at the county, state and federal level. We testi^ at public hear- 
ings. We su^st better noise control laws and enforcement methods. CAN is a non- 
profit organization, incorporated in the State of Hawaii. AU donations given to CAN 
are fully tax-deductible to the extent allowed by law. 

m. Aircraft Noise Issues— Hawah: After nearly two decades of working at the 
county, state, and federal level, CAN is finally gaining the recognition of many of 



Digitized by VjOOQIC 



131 

our legislators and regulators that the air-tour industry Cflightseeing^) has eneri- 
enced totally uncontrolled growth over our National Parks in Hawaii. These fhi^ts 
continue to severely impact upon the Paries' native endangered wildlife, whose ahU- 
ity to maint^iin their species may be curtailed by the growth of the industry. T^ 
State's 1989 State Helicopter System Plan C^lfiF*) failed to adequately address 
National Park overflights io^acts. Althoujg^ the State Department of Transpor- 
tation. Airports Division CIX/T-A") reoomized that there was a concern about Uie 
gmwih of National Park Overflights, DOT-A consistently claimed any control over 
such overflisiits was strictly within the purview of the FAA. Ei^^t vears after the 
original SHSP was presented to the Hawaii State Legislature, we have seen only 
fchoiisands more flii^ts. and dozens more air-tour companies established to tour Ha- 
^^nraii's National Parks by beth fixed-wing and helicopter aircraft. This is precisely 
^^nrhy the 13-member Coalition of environmental and communitygroups have taken 
'the extraordinanr step of petitioning their federal government (FAA) for ii\junctive 
^relief for these National Park Overflights. 

IV. Hawah's Am-TouR Trade Associations (HHOA & HATA): The SHSP fieuled 
:in its mission because of a well-financed, and aggressively-orchestrated lobbying 
^rampaign by HHOA, Hawaii's arm of the Helicopter Association Litemational, a 
'trade croup whose sole purpose is the promotion of the helicopter industry. HHOA 
once daimed to represent tne minority of the tour helicopter operators in the State 
of Hawaii. HHOA also filed suit (and effectively settled out of court in 1994) against 
the DOT-A, claiming the State had no legal ric^t over fli^^t operations anywhere 
within the State of Hawaii HHOA stated this was only the jurisdiction of tlie FAA. 
A new trade association for the air-tour industry, the Hawaii Air Tour Association 
CHATA") has recentlv replaced HHOA as the pnmaxv bbbying group for the indus- 
tnr. The president of HATA was recently appointed to the National Parks Over- 
fhi^ts Working Group dVrPOWG'^ within the Department of the Interior, to rep- 
resent the concerns of the air-tour industry on the issue of National Parks over- 
flights policies nationwide. No equal representation firom die environmental commu- 
nis firom the State of Hawaii haiB been requested by the Department of die Interior 
for the NPOWG. 

V. Growth of Industry: Persons impacted by helicopter and tour aircraft noise 
intrusions over our National Park Svstem in Hawaii are understandabhr upset that 
the industry is telling our state ana federal government (Legislators & FOVA) that 
most of the aviation noise problems in our National Parks have been resolved via 
'H^perator's Agreements" fashioned between the air-tour industry and the National 
Park Service. In fact, there have been repeated attempts to create industry/National 
Park agreements which would restrict fli|^ts over the most critical native bird habi- 
tats, visitors areas, or controlled resources of Hawaii's National Park System. None 
of these voluntary agreements have ever been successful at restoring 'natural quief 
to our National rark System in Hawaii Each has been consistend^ mwarted by bb- 
bying groups for the air-tour industry for one purpose only: The industry does not 
want any federal re^^tion of their flifi^t activity to interfere with thmr ri^^t to 
make a profit. This is wrong, because the National Parks were established in this 
nation for the use and emoyment of all citizens and residents to use, firee from the 
intrusion of unnatural and mechanical sound. The noise and fli^^t safety issues cre- 
ated over Hawaii's National Park system have not been resolved by the industry's 
own Tly Nei^borly Programs" nor 't)perator^s Agreements". Even had they been 
successful in curtailing the effects of National Park overfli^ts, the sheer growth of 
the industry (550% over the past decade) could not have compensated for the tre- 
mendous attendant noise ixnpacts over Hawaii's National Parks. There are now 
nearly 100 tour helicopters flying across the state of Hawaii, flying almost every 
minute of every davUmt hour, seven days a week. No community, no visitor popu- 
lation, no protected National Park resource should be required to bear this buroen 
for the profit of a handful of air-tour operators. Federal leraslation is bng overdue, 
and both Senator Akaka's and Senator McCain's National Park Overflights bills for 
the 105th Congress will begin to address this problem in what we beueve to be a 
rational fag^iftn , 

VI. Flights Over Hawaii's National Parks: A finding of the 1989 SHSP was 
the critical need to establish a limit (or eliminate entirely) flights over Hawaii's Na- 
tiimal Parks, which have been impacted heavily by tour helicopters and fixed-wing 
aircraft over the past decade. CAN has, for many years, strongly advocated the cre- 
ation of *flicht-firee zones" over all of Hawaii's National Parks, mchiding two of the 
most visited in the State, Haleakala on Maui, and Hawaii Volcanoes National Park 
on the Big Island of Hawaii. In addition. CAN is asking for a three-mile no-fli|^t 
buffer zone around the entire perimeter or all of Hawaii's riational Parks, to prevent 
aircraft from interfering with the enjoyment of visitors to the Parks in all locations, 
not just the wilderness or backcountry areas. 
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Vn. Private Heliports: CAN has continued to work for the establishment of rep^- 
wlations limiting private heliports adjacent to National Park System in Hawaii 
CAN sees the creation of landmg pads for private, commercial aircraft as a tremen- 
dous loophole for the industry. If the FAA and DOT-A are successful in creating 
rules and regulations for tour aircraft which ori^ate and terminate fli^^ts from 
public-use airports, then industry mav soon be immune from similar reffulations 
from private heliports. Such has been me case at Grand Canyon, for example, where 
the minority of tour fli^^ts have been growing at these private facilities, rather than 
from the State (Arizona) run airports. The DOT-A has been unable to safely regu- 
late tour aircraft activity for noise mitigation even within the environs of its own 
public facilities; there are no controls on the limits oi fli^^ts or tour operations. 
There are few controls on 'liot refueling^, often witnessed by State and Federal reg- 
ulators, but frequently ignored as a health or safety issue. CAN is concerned that 
the gnnving numbw of tour helicopter operations frt>m private helipads will soon en 
oy complete freedom from nearly every type of noise abatement regulation that the 
State DOT-A tried to establish since the Hawaii SHSP went into effect eight years 
ago. can's proposed aircraft noise mitigation legislation, introduced and repeatedly 
killed during every legislative session by heavy lobb^ring frt>m the industry (and 
even DOT-A), has been designed to quell the cumulative effect of daily fli^^tseeing 
noise, which continues to disrupt the lives of Hawaii's residents, and offnid many 
visitors to the State of Hawaii, who are seeking the quiet and solitude they once 
believed Hawaii's National Parks had to offer. 

Vm. Federal Legislation: CAN has been successful in organizing the general 
population to use the power of the environmental vote at election time, since FAA 
and the State have renised to act on the control of tour aircraft noise. Three pieces 
of Federal Legislation are currentiy designed to stem the inmacts of the growth of 
this environmentally-destructive industiy. Early in the 105th Congress, Senator 
Daniel K. Akaka introduced legislation, cosponsored by Senators Inouye (D-HI) and 
Bill Frist (Rr-TN), designed to reduce the impact of commercial air tours on the Na- 
tional Park system. Scuoator Akaka's bill (S. 291) establishes a statutorv framework 
for minimizing the effects of air tour activity on Park units. Senator John McCain 
(R-AZ) also introduced his version of the National Parks Overfli^ts Bill for 1997 
(S. 268) in the 105th, co-sponsored by Bill Frist (R-TN). Sen. McCain's legislation 
will require the Secretary of the Interior to develoD a comprehensive plan to address 
air-tour problems in the Parks within 120 days. Tne FAA will be required to advise 
the Secretary on safety concerns, and to implement the Secretarrs recommenda- 
tions. Hawaii Representative Patsy T. Mink (D-2nd) also reintroduced her House 
version of NFS overflights legislation (H.R. 1187) for the 105th Congress. The bill 
identifies National Paix lands in the State of Hawaii for airspace r^ulation, indud- 
ingno-flic^t zones for several Hawaii National Paries and portions of others. 

DC Epilogue: As evidenced by numerous hearings held across the State of Hawaii 
over the past decade on problems with the air-tour industry, it once appeared that 
Hawaii's aviation industiy mi^t still have the opportunity to control noise and 
safety issues before federal re^^ulation demanded it. Recent efforts, however, by 
DOT-A and FAA to sit down witii industry and the affected members of the public 
have been firuitiess; such meetings have even been boycotted by members of tne in- 
dustiy, claiming that they were subjected to 'HinfEur harassment" by members of the 
overflown pubhc. CAN also requests that any new federal legislation on National 
Park Overflights apply industry-wide, not just to one segment of flij^tseeing oper- 
ations. Some areas of Hawaii's National Park units are impacted by helicopter tours 
more than fixed-wing aircraft. For other areas, the reverse is true. Certainly, State 
airports and private-use heliports where these tour flii^ts originate also deserve 
special legislative attention and federal regulation, as the increase in aviation activ- 
iW continues to ix&pact on residential and other land uses adjacent to runways and 
airport facilities. With the exception of a poorly-enforced Special Federal Aviation 
Regulation enacted in 1994 (SFARr-71), there are no laws available to Hawaii State 
residents which would enable regulation of commercial overfli^ts over homes or our 
Naticmal Parks. Citizens Against Noise has tried, in good faith, for over 24 years, 
to resolve noise and safetv concerns directiy with the aviation industry, but, unfor- 
tunately, to no avail. We hope that Senator McCain and the members ci the Senate 
Craoimittee on Commerce, Science, and Transportation will hear Hawaii's plea, and 
will respond accordingly to assist our residents and visitors to Hawaii's National 
Pajrk System in t^ return of peace and quiet to our most revered of national treas- 
ures. 

Very Truly Yours, 

J.B. Stc«es, 

Pre$ident. 
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CmzENS Against Noise, 
Honolulu, HI, July 16, 1997. 
Hon. Daniel K. Akaka, 
U.S. Senate, 
Washington, DC. 

Dear Senator Akaka: I write to you pertaining to the July 29, 1997 hearing for 
Senator John McCain's S. 268, '^^lational Parka Overflije^t Act of 1997." Citizens 
Agsdnst Noise of Hawai'i would be verv appreciative if you would consider the fol- 
lowing points pertaininj; to Haleakala National Park whien preparing your remariu 
for the Committee on Commeroe, Sdenoe, and Transportation. Barry Stokes, CAN 
President, is forwarding you comments pertaining to Hawai'i Volcanos National 
Park under separate cover. 

Maui is home to one of the smallest and most noise-sensitive parks in the park 
system, Haleakala National Park. Contrary to assertions by the tour helicopter in- 
dustry, tour operations anywhere near the park seriously degrade its wilderness 
character. 

The only way to mitigate the noise intrusion from tour helicopters currently oper- 
ating just outside the borders of the park is to establish protected air since around 
the entire perimeter of the park, and, therefore, above land that is not directly 
under the jurisdiction of the Park Service. A standofif of 3-iniles frt>m the borders 
of the Park has been suggested as a starting point. 

If parks like Haleakala are not to fall iSbiou^ the cracks of legislation such as 
S. 268, language must be inserted into the legislation that empowers superintend- 
ents to protect their parks by restricting activity in air space adjacent to their 
girks. [The precedent for this is the Transportation Act, §4(f).] In parks such as 
aleakala, this is an absolutely critical prospective. 

Following is a more detailed description of the problem. Also following is a copy 
of the 'informal agreements" between Haleakala National Park and the Hawaii Air 
Tour Association, and a point by refutation of these agreements. 
Thank you for this opportunity for input. 
Respectfully, 

David J. Leese, 
Vice President & Maui Board Representative. 



Position Stateii«ent by Citizens Against Noise, op Hawah On Tour Aviation 
Pollution of Haleakala National Park 

Haleakala National Park is affected by the noise pollution of flisditseeing heli- 
copters because sound is amplified due to Haleakala's geographic configuration. Ad- 
ditionally, Haleakala is a very small park. As the fourth smallest park in the Na- 
tional Parks system, it deserves special consideration with regard to rules currently 
being promul^ted for fli^^tseeing activities. Haleakala Crater is 8 miles in lengjth, 
4 mfles at its widest. Tour helicopters anywhere near it mar its normally pristine 
silence. The most common sightseeing helicopter fli^^t pattern is along the southern 
border of the park. The park border is iB^Tgefy continuous with the rim of the crater, 
which averages an evaluation of 9,000'. The crater floor averages 6,500'. Helicopters 
cruise and hover in concentrated patterns several hundred feet above the crater rim/ 
boundary. A video documentary of the noise pollution created by this activity was 
recently produced and submitted to Congresswoman Patsy T. Mink. 

The noise spill-over effect of the activity adjacent to the park is devastating. The 
noise intrusion occur continuously throu(^out the day. often for sustained periods 
of up to an hour. The crater area is a large bowl, well above the clouds, that con- 
centrates and amplifies aviation noise. The bulk of Haleakala National Park is in 
the federal wilderness system. It is also a United Nations International Biosphere 
Reserve. The noise in it is entirety inconsistent with such designations, as well as 
patently in conflict with the Congressional intent of the Park Organic Act and the 
Wilderness Act. 

The noise pollution is also inconsistent with § 4(f) of the Transportation Act. Fed- 
eral courts have interpreted §4(f), consistently with its protective purpose, to recog- 
nize that impacts on part use arising from activities or adjacent land constitute 
^ise.** In those cases, tnat recognized nise" triffiers the legal obligation to avoid the 
impact altogether if there is any 'prudent andleasible alternative." The alternative, 
in the case of Hawai'i national parks, is wide standoffs. 

Haleakala Superintendent Don Reeser is to be congratulated for his success in ne- 
gotiatuig (witii tour hdicopter operators) an informal agreement for the cessation 
of park ovei^lic^ts. However, diract oveiilic^t is not the only issue. The source, of 
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noiBe pollution has not been removed by restricting overflight per se. Tour heli- 
copters cruise just outside the border of the Park on a nearly continuous davtime 
basis. The Superintendents agreement merely moves the source of noise pollution 
from ''above" the park to ^'beBide** the park. With a park as narrow and small as 
Haleakala. this ''aotjustmenf accomplishes marginal noise reduction and nothing in 
the way or noise elimination. Silence, and the laws, continue to be violated. 

lliose concerned with restoration of tranquility to Haleakala National Park are 
bupyed by President Clinton's Executive Order in 1996, and by l^;islation currently 
beu^MDonsidered in Congress. The initiative has been established for the FAA and 
the NPS to move aggressively toward real reduction and prevention of the adverse 
efiGBCts of aircraft in all national parks. However, half-measures like fli|^t corridors, 
flij^t-free times, park-border flints, ''quieter^ helicopters, etc will not work for 
Haleakala. This is so because of ite small size. The only way to restore tranquility 
in the park is to restrict tour helicopter activity around ite perimeter. Start with 
3 miles. After a year, after some noise teste, judge whether this is adequate. If noise 
remains a problem move to 5 miles, or whatever it takes. It is withm the power, 
and should be within the will, of the Department of Transportetion's FAA to insti- 
tute such protective measures. FAA does so for the security of military bases. It 
should also do so to restore tranquility to the nation's parks. 

Wide fhfjiit pattern stand-ofifs will oe opposed by the aviation industry. However, 
there are other overriding concerns and values here. We must remind ourselves whv 
the parks and wilderness areas exist, and protect them accordingly. The nation's 
parks do not exist for profit maximization by an industry which so seriously de- 
grades them. 

ExmBrrA 

Haleakala National Park (Hale), Hawah Air Tour Association (HATA), Tour 
Heucopter Management Plan 

From Letter of Agreement between Haleakala National Park and Hawaii Air Tour' 
Association (Maui): 

This Tour Helicopter Management Plan CTlan") and accompanying map. Exhibits 
B, were prepared by the authorized representetives of Hale and HATA operators, 
hereinafter referred to as ''Operators," as prescribed by the foregoing Agreements 
("Agreement") between the parties. 

1. Supersedure and exemptions.— No pibt will jeopardize hisAier safety, the 
safety of his/her passengers, or the eeneral public to stey within the parameters out- 
lined in this Plan. The Plan's procedures will be superseded when ccmditions of safe- 
ty so dictate. No provision of this shall be interpreted or applied in any way con- 
trary to Federal Aviation Regulations (TAR's"), mduding but not limited to SFAR 
No. 71, ''Special Operating Rules for Air Tour Operators in the State of Hawaii" 

2. OvERFUGHTS.— There shall be no fli^^te over Hale except as provided in items 
No. 1 and No. 8. 

3. Approach.— For purposes of reducing helicopter noise levels in Hale, Operators 
may fly at 500 ft. above ^und level (AGL) wnen within one mile of Hale along 
the south boundary and Kipahulu area of the park. 

4. Sliding sands trail.— Operators will maintain at least a two-mile radius dis- 
tance from Sliding Sands Trail Head located at the Hale Visitor Center parking lot 
Puu AUi (8200 ft. MSL) located south of the crater rim, is the reference point used 
to ensure the two mile standoff. 

5. South rim. — Operators will fly outeide the park boundary which is identified 
by the goat control fence line in the vicinity of the crater rim. 

6. OraiRATiONS AT THE '?«Iotch".— The "^tch" is that d^ression in the crater rim, 
which is approximatelv 3 miles east of the Sliding Sands Trail Head along the south 
park boundcury at 7,000 ft. MSL. Operators must fly in such a manner that mini- 
mizes the noise impact inside the crater as much as possible. Do not come to a 
hover. Maintain at least 40 knote of indicated airspeed. As circling causes the great- 
est noise impact, terrain woglring techniques will be used for all turns, and all turns 
will be in the makai direction. A turn should not be initiated until the helicopter 
is abeam that higher part of the rim which is adjacent to Kapalaoa Cabin, and com- 
plete the turn before arrival back at the notch where the helicopter is unmasked 
by the terrain. A subsequent turn back to Kaupo should be in the makai direction 
qnd would complete a figure eight fli|^t path. 

7. Kaupo: gap flight corridor.— Operators must fly outside the boundary of the 
park which is identified by the eoat control fence. 

8. Kipahulu.— In order to reduce noise aloncr the heavily visited Kipahulu District 
Coast line. Operators may cross (without circling) throu^i the Waimoku falls Cor- 
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ridor at 500 feet AGL. The corridor is defined as a zone lying in a southeasterly/ 
northeasterly direction, V^ mile wide, and V^i mile mauka (toward the mountain) and 
V4 mile makai (toward the ocean) of Waimoku Falls. When weather conditions pre- 
vent the use of this corridor, Operators may fly as far makai as necessary to anect 
a safe crossing. 

9. Hanawi Natural Area Reserve.— This is a 7,500 acre area on the north side 
of Hale. This area is delineated by the park boundary fence, which is its upslope 
(or southern) border extending downslope to the 3200 ft. contour and bordered on 
the east by the Heleleikeoha stream (one mile east of Kuhiwa Valley) and on the 
west by the Kopilula stream (two miles west of Kuhiwa Valley). Operators should 
avoid overflights of this area completely. If a flight must be conducted throufi^ this 
airspace, the minimum altitude will be 3,000 feet AGL. 

10. HalemaiA; Trail offset.— Operators must maint^iin 1,500 ft. AGL and fly 
at least no closer than 1 mile radius firom the HalemauHi Trail switch back area. 



Refutation of the AGREEBdENTS Between Haleakala National Park and 
Hawah Am Tour Association (Maui) 

(1) SUPERSEDURE AND EXEMPTIONS.— This provision leaves the door wide open to 
pilot interpretation/misinterpretation, and ultimately to disruption of National Park 
tranquility. However, a legitunate safety issue appears to exist here. 

(2) Overflights. — ^"Overfli^ts" are currenuy not the problem at Haleakala. 
Proximity and frequency — thus noise — ^are tlie problems. Frequency could be ad- 
dressed in a nxmiber of ways such as hour/daily caps on fli^^ts, no-flight days, and 
no-flight times (i.e., nothing before 10 a.m. and nothing after 3 p.m.). Proximity is 
addressed below. 

(3) Approach. — This provision allows pilots to continue to conduct most of same 
operations they have for the past two ^rears. For noise reduction, a SOO' AGL restric- 
tion is meaninjdess in this terrain. This has been documented. 

(4) Sliding Sands Trail. — ^This agreement assures only that there will be noise 
reduction at the summit area of the Park. The wilderness will remain polluted. 

(5) South Rim.— Unless there is at least a 3-mile stand-ofif from the boundary, 
this provision is meaningless. Documentation of the level of noise pollution allowed 
by this arrangement is a matter of public record. 

(6) Operation at The '^^Iotch".— This is the most notoriously and heavily pol- 
luted area of the Park. The arrangements here are window dressing, accomplishing 
minimal reductions in intensity and regularity of noise pollution. 

(7) Kaupo Gap Flight Corridor.— Itie same applies here as in No. 5. 

(8) Kipahulu. — This elaborate and (due to weather) usually unworkable agree- 
ment should be replaced by a requirement that flights along the Kipahulu District 
Coastline be conducted wdl offiBhore. This could be conducted safely by requiring 
heUcopters which fly this route to be equipped with pontoons. 

(9) hanawi Natural, Area Reserve.— There is no objection to this agreement. 

(10) Haleamu^ Trail Offset.— Just as with the south boundary the o£fset 
should be a minimum of 3 miles along the entire northern boundry of the Park. 



Sierra, Club, Hawaii Chapter Maui Group, 

Kahului, HI, July 23, 1997. 

The Hon. Daniel Akaka, 
Washington, DC. 
Dear Senator Akaka: 

subject: perspectives; re: 7/29/97 hearing of S. 268 

The following reflects Sierra Club, Maui Group's position on issues pertaining to 
tour aviation activity in the vicinity of Haleakala National Park on the island of 
Maui. 

The Group hopes that you will bear in mind the perspectives described herein 
when consiaering testimonv about, or refinement to, S. 268. Without an essential 
acHustment, the National Park Overfli^ts Act of 1997 will not address the noise 
pollution problems at Haleakala National Park, a park recently rated by Consumer 
Reports in the top three category in pubic popularity. 

Sierra Club, Maui Group stronc^y urges you to support incorporation into S. 268 
of a provision that gives paik 8i4>erintend6nts the latitude to request control of air 
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space within a reasonable lateral distance of the boundaries of their naiks. In mdi 
a provision lies the solution to the noise pollution problem at Haleakaia. 
RespectfuUy, 

DAvm J. Lkbsb, 

Chair. 



Sierra Club, Hawaii Chapter Maui Gtoup, 

Kahuhii, HI, July 23, 1997. 
Hon. John McCain, 
U.S. Senate, Washington, DC. 
Dear Senator McCain: 

SUBJECT: aviation NOISE POLLUTION OF THE HALBAKALA NATIONAL PARK WfLDBRMIflB 

The Sierra Club, Maui Group salutes your effort to restore peace to our National 
Pa^s. 

However, we wish to draw attention to the fiEict that even if S. 268 is enacted, the 
problem at Haleakaia National Park (HNP), on the island of Maui, would fail to be 
addressed. 

This is because the park is so small. Its wildernes s area is only about about 4 
miles wide and 8 miles long. Tour helicopter activi^ anywhere near the paik hu 
a serious impact Currently tour helicopters do not fly over the park: they fljr just 
outside its boundaries. With a park so small there is no difference between oivw^ 
flil^t and boundary-fli^^t. If S. 268 remains focused on ''overfU^t," the proUem at 
Haleakaia will not be addressed. 

As the State of HawaiH bears the greatest proportional burden of flightiemng op- 
erations nationwide (nearly 50%), as it is home to the fourth smallest natioinal pars 
in the nation, and as HawaiTs national parks are very popular destinations, we sub- 
mit that in your legislation a special case needs to be made of HNP, and other pop- 
ular small parks. 

This coum be accompUshed by inserting language into S. 268 which would eoft- 
power park superintendents to request that the FAA institute d^pcees of "oontiollad 
air space" adjacent to small, or particularly noise-sensitive, national paries. In tfaa 
case of Haleakaia, a 3-5 mile standoff from the boundaries of Hbe puk would be 
required to restore quiet. 

Following is a more detailed description of the problem at HNP.* I hope it will 
provide you and your staff a better understanding of what we confront here, and 
now 3fou can help. 
Respectfully, 

David J. Lkbsb, 

cXoir. 

o 



*Note: Tlie information referred to appean on page 18. 
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